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Mobilization of Air National Guard (Federal and State) 


Updated by Col Dorothy Donnelly, May 2001 

AUTHORITY: 10 U.S.C. 12301, 12302, 12304, 32 C.F.R 44, 215, AFI 10-402, Mobilization Planning (1 Jan 97); AFH 10-416,USAF Personnel Readiness and Mobilization Handbook (22 Dec 94); DoDD 1235.10, Activation, Mobilization, and Demobilization of the Ready Reserve (1 Jul 95); DoDI 1235.12, Accessing the Ready Reserves (19 Jan 96); see also 10 U.S.C. 331, 332, 333; Joint Federal Travel Regulations, applicable state law. 

BY THE PRESIDENT 

The President may order or call the National Guard into federal service based upon constitutional or statutory authority. Mobilization encompasses all activities necessary for the orderly transition of forces from reserve category to active duty for war, emergency or operational purposes. Mobilization may also be utilized to cover operational missions of the active forces.  Most units, UTCs and IMAs must report within 24 hours of notification of mobilization. The mobilization chain of command begins with the President who informs the Secretary of Defense, who in turn contacts the Secretary of the respective Services. The Chief of Staff, Deputy Chief of Staff for Operations, etc. would then notify the National Guard Bureau who would contact the Governors and State Adjutants General. 

MOBILIZATION PREPARATION

Commanders are required to continually screen members to insure their qualification for mobilization.  Effective mobilization requires the identification of all persons required to assist in the mobilization process, correct identification of personnel to UTCs, currency in training requirements and correctly updated medical classifications. Annual training requirements for mobilization enable the member to plan effectively for mobilizations.  Such auxiliary training should include training on the necessity for wills and powers of attorney, benefits under the Soldiers and Sailors Civil Relief Act, benefits accruing under mobilization and the applicability of the Uniform Code of Military Justice to those members activated. 

Once the unit has been alerted that a mobilization order may be forthcoming, persons identified to assist in mobilization processing should be notified.  

MOBILIZATION ORDERS  

Most recently the President has ordered the National Guard to active duty for operational purposes. Section 12304 of Title 10, United States Code, authorizes the President to order any unit of the National Guard to active duty for not more than  270 days. Under this authority, also known as Presidential Recall or PRC, units of the National Guard are ordered into Federal service.  Although the law speaks of “a unit”, unit is defined as “any identified and managed group or detachment of one or more individuals, organized to perform a particular function whether or not such a group is part of a larger group.” Individuals not associated with a unit may also be called to active duty under this section.   This section does not include authority to order persons to active duty for training.

Under the authority of 10 U.S.C. 12301, in time of war or national emergency declared by Congress, the Secretary of any service may order any unit of a reserve component to active duty for the duration of the war or emergency, and for six months thereafter. With the consent of the governor, the Secretary may also order any unit or reservist not assigned to a unit to active duty for a fifteen-day period.  No congressional approval is required. A governor may not withhold his consent based upon objections to the location of the training.

Under the authority of 10 U.S.C. 12302, the President, during a time of national emergency or when otherwise authorized by law, may order any unit or member not assigned to a unit to active duty for up to 24 months.  The consent of the member is not required.  

MEMBERS SUBJECT TO ORDER

All military members are presumed to be eligible for mobilization.  Once mobilization is ordered, no member will be exempted based upon his civilian employment.  Officers and airmen receiving notification of mobilization may request exemption from the order.  Officers must tender their resignation while enlisted members are discharged in accordance with AFI 36-3209, Separation and Retirement Procedures for Air National Guard and Air Force Reserve Members. See AFH 10-416.  Delays of up to 30 days may be requested.  Approval authority is ANGUS/USAFR.

EFFECTS UPON THE UNIT

Units, when mobilized by Title 10 orders, lose their state identity. Such units become subject to both operational and administrative control by the active duty units to which they are assigned and/or attached.  Commanders of the newly-constituted units may be drawn from other reserve components or from active duty units. Although members are mobilized with a unit, reassignment to meet the needs of the service may occur after being ordered to active duty.

Reconstitution of the unit occurs following mobilization and prior to deactivation. The commander is allowed 30 days for reconstitution. Individuals may request earlier release dates following mobilization from the commander.

EFFECTS UPON THE INDIVIDUAL

Members must report when mobilized within the time frame set forth in 32 C.F.R. 76.6 (within 24 hours for selected reserve).  During times of war or emergency the enlistment or obligation of members may be extended for the duration of the war or a period of six months.

Each mobilized member becomes entitled to the benefits of active duty service, which may include authorization for  storage of household goods, authorization of TDY household goods, storage of POV, basic allowance for housing, family separation allowances, and immediate medical care for the member and his family. Medical care continues until 30 days after release from active duty or until coverage by an employer-sponsored health care plan resumes. Per diem may be authorized for full field duty declarations. Retention on active duty after deactivation may be possible IAW AFI 36-2008, Voluntary Extended Active Duty (EAD) for Air Reserve Commissioned Officers and AFI 36-2002, Regular Air Force and Special Category Accessions, or for hardship reasons. Individuals within sanctuary may not be involuntarily released from active duty unless such release is approved by the Secretary of the Air Force, but such individuals become eligible for worldwide duty. 

Members mobilized for federal service may only be disciplined under the Uniform Code of Military Justice (UCMJ) for conduct committed by the member while on duty under Title 10 of the U. S. Code.  Authority to discipline resides in the commander of the active duty unit to which the member is assigned or attached. When disciplinary actions are pending members may be retained on active duty without their consent.  Members serving sentences will be retained on active duty without their consent.

Members of the National Guard in an alert status, but who have not been placed on active duty, remain subject to the military code of the state in which National Guard membership is held. Only officers serving under Title 10 of the U.S. Code may discipline a member under the UCMJ.  Officers serving under Title 32 of the U.S. Code may not discipline any member under the UCMJ. Likewise, an officer serving under Title 10 may not discipline a member who is in Title 32 status. 

DEMOBILIZATION

Procedures for demobilization are found in AFH 10-416 and in the demobilization order if one is provided.  Members may apply for retention on active duty for hardship reasons caused by activation. The handbook also discusses retention of members who enter sanctuary and medical hold for members who have medical conditions warranting consideration by the disability evaluation system. 

CALL

The President or Congress may also call the militia to suppress insurrections, repel invasions or to execute the laws of the United States.  

Congressional approval is not required for a “call” and no warning or alert period need be given. During its period of service while under a “call,” the militia retains its State character. The State continues to appoint the officers, and neither the officers nor the enlisted members may be held in service beyond the terms of their existing commissions or enlistments. 

Whenever there is an insurrection in any State, and its legislature, or Governor, if the legislature cannot be convened, so requests, the President may “call” the militia of other States into federal service and use them, together with other armed forces, to suppress the insurrection. The President may similarly use the militia of any State and other armed forces to suppress rebellion and unlawful obstruction of the enforcement of federal law, and to put down insurrection, domestic violence, unlawful combination or conspiracy that hinders the execution of State laws so as to deprive people of rights guaranteed by the U.S. Constitution, or obstructs the execution of federal law or impedes the course of justice under those laws. When the President uses the militia or armed forces under these provisions, the President must, by proclamation, order the insurgents to disperse peaceably within a limited time. 

BY THE GOVERNOR OR LEGISLATURE 

Most states have provisions under state law permitting the Governor or Legislature to activate the Guard for specific purposes outlined in state law. Subject to some limits, federal assets may be utilized in the performance of state missions. See the topic entitled “AID TO CIVILIAN AUTHORITIES” for more guidance in this area. Consult your Judge Advocate for more information relevant to your state.

KWIK-NOTE: Consult your Staff Judge Advocate if any questions arise concerning mobilization and/or disciplinary actions during or after mobilization. 
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