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Pre-Mobilization Legal Counseling


Updated by Lt Col Sandra Marsh, May 2001

AUTHORITY: 
Applicable state law; command discretion; the Related Topics listed below.

INTRODUCTION

Establishing and maintaining a regular program for pre-mobilization legal counseling will better ensure your unit members and their families will be READY in the event of mobilization.  Your unit Judge Advocates and paralegals are knowledgeable regarding the personal legal issues that arise in the event of mobilization or deployment and can provide briefings at Commander’s calls and Newcomers’ Briefings on these issues. Additionally, your legal staff can prepare handouts on these topics or compile a handbook pertaining to pre-mobilization legal issues for distribution to your members.  The attachment to this article is a handout informing members of the actions they should take, at a minimum, to ensure readiness in terms of their personal affairs.

SCOPE OF PRE‑MOBILIZATION LEGAL COUNSELING

The scope of pre‑mobilization legal counseling should include personal and military matters. Below are some of the subjects that should be part of your unit’s pre‑mobilization legal counseling program. They are listed by topic titles as they appear in this Deskbook. 

Personal Matters

Benefits 

Tricare and DEERS 

Civilian Employment and Guard Membership 

Dependent Care Responsibilities 

Domicile

Former Spouse Protection Act 

Garnishment

Health Insurance – Voluntary Conversion Plans 

Living Wills 

Personal Affairs Briefing

Powers of Attorney 

Soldiers’ and Sailors’ Civil Relief Act 

Veterans’ Benefits 

Wills

Military Matters

Claims - International

Ethics

Foreign Criminal Jurisdiction 

Law of Armed Conflict 

Military Justice Jurisdiction – ANG Members in Title 10 Status 

Mobilization of the Air National Guard  

Passports and Visas 

Returning to the United States - Customs 

Status of Forces Agreements

Status of National Guard Members

Stop-Loss 

CONCLUSION

Pre‑mobilization legal preparedness is everyone’s responsibility ‑ Commanders and unit members alike.   Your legal office can assist you in preparing your members for deployment.

KWIK‑NOTE: ADVANCE planning is the key to being ready for mobilization. 
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Judge Advocate Support For ANG Units Deploying Overseas 
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Military Justice Jurisdiction – ANG Members In Title 10 Status 
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Mobilization Of The Air National Guard (Federal And State) 
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Newcomer’s Briefing 
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Returning To The United States ‑ Customs 
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ARE YOU READY FOR MOBILIZATION?

In the event you are to mobilize, the time available to put your personal and legal affairs in order will be relatively short. Problems arise when people are suddenly and unexpectedly separated and distantly removed from their businesses, jobs, and families. Advance planning will help you avoid many legal problems upon mobilization. In addition, taking care of your personal affairs now, when it is easier for you to do so, will give you and your family peace of mind and allow you to better perform your military duties if you are mobilized.  Do not wait until you are mobilized to begin to get your affairs in order. DO IT NOW, and update things as time goes by, and as necessary.

WHAT YOU SHOULD DO TO GET READY

The key idea in pre‑mobilization legal counseling is “ADVANCE PLANNING.” Some people will need to do more than others to put their personal affairs in order. However at a minimum, everyone should do the following seven things:

1. 
Consider making a WILL, especially if you have minor children or own real estate. If you already have a will, make sure you keep it up to date. Make sure those you have designated as executor, guardian and trustee, and alternates, have agreed to serve. Do your will now and take the time to do it thoroughly. Don’t wait until you are mobilized and have to rush to first get it done. Also, consider making a Living Will;

2. 
Be sure your Record of Emergency Data in your MPF file is current. Check it;

3. 
Sign a Power of Attorney. This power of attorney may, if you wish, take effect only when you are mobilized and your orders are attached to the Power of Attorney. The Power of Attorney should authorize someone you trust to transact business for you in your absence.

4. 
Maintain your own personal file of military records;

5.
Keep a list of your assets, liabilities, income and expenses.  (Consider using the form provided on the website of the Retired Officers Association at http://www.troa.org/Publications/Download/WorkbookWord.doc).

6. 
Keep your important papers in a safe place, preferably a bank safety deposit box, personal safe or fireproof container, and tell your spouse, holder of your Power of Attorney or next‑of‑kin where these papers are located; and

7. 
Tell your family about government benefits and their entitlements should you die. Be certain you advise your spouse or family that they can receive legal assistance from the nearest active duty military Judge Advocate Office while you are on active duty, regardless of branch of service.


Your unit legal office is available to assist you by counseling you on potential legal problems you may anticipate in the event of mobilization, and ways to prevent or resolve those problems, preparing wills and powers of attorney, and providing you with personal legal assistance regarding personal and financial matters.

PLEASE DO NOT PUT THIS OFF. It is a big job, but like all big jobs, doing a little bit at a time with the help of those close to you, will get it done a lot sooner. 
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