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Motor Vehicle Accident Reporting


Updated by Lt Col Earl L. Cotton, July 2001 

AUTHORITY: Applicable state law and regulations; AFMAN 23-220, Reports of Survey for Air Force Property  (1 Jul 96); AFI 24-301, Vehicle Operations (1 Oct 98); AFI 31-204, Air Force Motor Vehicle Traffic Supervision (14 Jul 00) (for reference only). 

INTRODUCTION 

In virtually every state, every motor vehicle accident involving a government motor vehicle (GMV) is required to be investigated promptly and reported through channels to the Adjutant General. 

Depending on differences in various state laws and regulations, there should be a variety of forms that are required to be completed by the Guard member for every accident involving a GMV. The methods of reporting and the kinds of forms to be completed may vary depending upon the seriousness of the accident and whether personal injury, death or property damage in a certain amount is involved. Additionally, such reporting and document completion requirements may also depend upon whether more than one vehicle was involved and whether the accident occurred on base, off base, or involved civilians. 

Usually these reports are in addition to the base accident reporting procedures that would be required under AFI 31-204, paragraphs 4.5-4.6, and reports which may be required under AFI 24-301. Furthermore, pursuant to state statutes applicable to all motor vehicle accidents whether or not GMVs are involved, there are usually requirements to submit a motor vehicle accident report to the state's Department of Motor Vehicles. If a GMV is involved, such report is usually one of the documents to be completed and submitted to the Adjutant General who may then send it to the state's Department of Motor Vehicles. 

DISTINGUISHED FROM REPORT OF SURVEY 

The accident-reporting requirement in this topic is separate from a Report of Survey. Each has a different purpose. The accident report is used to have the facts and circumstances of the accident reported to the Adjutant General and to comply with state motor vehicle laws. Additionally, it is needed because the state (which may also be self-insured) must determine issues of government negligence, coverage, indemnification of military members, and the liability to the government due to the negligence of civilians. Usually any accident involving a National Guard member operating a GMV is reported by the Adjutant General to the state's Department of Motor Vehicles, and the member's insurance company may find out about it. The Adjutant General, many times, must report the accident, because it is a requirement of state law. A Report of Survey is an Air Force procedure to determine if a member should reimburse the government for property lost or damaged through negligence of the member. 

UNIT REQUIREMENTS 

Wing or Group Commanders may be required under state or headquarters military regulations to develop local policies to clearly outline local accident reporting and routing procedures to allow for prompt investigating and reporting of these accidents to the Adjutant General. Very often these accidents involving National Guard members and civilians may result in lawsuits as stated in other topics in this Deskbook. Individual National Guard members served with a Summons and Complaint must forward them immediately through channels to the Adjutant General with a request for representation and/or indemnification under applicable state statutes. To reiterate, there are usually strict requirements that higher headquarters timely receive these documents in order for the individual National Guard member being sued to be eligible for representation and indemnification by the government. 

IMMUNITY FROM SUIT 

With the advent of the applicability of the Federal Tort Claims Act to National Guard personnel serving in Title 32 or Title 10 status, a civilian claimant's exclusive remedy would be against the federal government, subject to any insurance coverage maintained by the State. A National Guard member will not be personally liable for acting within the scope of employment in motor vehicle accident cases involving GMVs in the vast majority of cases. 

LEGAL REVIEW 

Before the documents of the accident leave your base to be sent to higher headquarters, they should be reviewed by the Staff Judge Advocate for accuracy, completeness and compliance with the applicable regulations. 

KWIK NOTE: Prompt and complete reporting of motor vehicle accidents involving GMVs is required for National Guard members to be considered eligible for representation and indemnification by the federal or state government in the event of liability. This topic should also be supplemented by applicable state laws and regulations. 
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