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Foreign Divorce Decrees 


Updated by Major D. Graham Botha, June 2001

AUTHORITY: AFI 36-3026, Identification Cards for Members of the Uniformed Services, Their Family Members, and Other Eligible Personnel (29 Jul 99); OpJAGAF 1987/9, Foreign Divorces, Determination of Validity for Entitlement (16 Jan 87); applicable state law. 

JUDGE ADVOCATE REVIEW REQUIRED 

If an ANG member submits a foreign divorce decree (sometimes also known as the "quickie" divorce) as supporting documentation for termination of ID card and other military entitlements of the former non-military spouse, the servicing base Staff Judge Advocate (SJA) office must review the decree and render an opinion on its validity under U.S. law. The standard for review is whether the court order would be valid under U.S. law.  The local SJA should send the opinion to State Headquarters/JA for further processing to NGB/JA. A foreign divorce decree is not accepted as documentation for ID card and other military entitlements purposes until the legal staffs make their final determination on the decree's validity. 

STANDARD FOR REVIEW 

Foreign divorces must be valid under U.S. law. Foreign divorces of doubtful validity may not be used to establish or terminate an Air Force administered entitlement unless a court of competent jurisdiction in the U.S. has declared the divorce valid. Foreign divorces are of doubtful validity when the foreign court lacked subject matter jurisdiction because neither party established a bona fide domicile, even though the laws of the foreign country do not require residence or domicile as a condition to jurisdiction. Temporary presence to establish domicile solely to obtain a divorce does not establish bona fide domicile under U.S. law, even if the residence requirements of the foreign jurisdiction in question are met. Comptroller General decisions at 61 Comp. Gen 104 (1981) and 55 Comp. Gen. 533 (1975) illustrate these principles. 

COURT OF “COMPETENT JURISDICTION”

Under the Uniformed Services Former Spouses’ Protection Act, 10 U.S.C. 1408, divisions of military retired pay and garnishments of active duty pay may only be made through a court order issued by a “court of competent jurisdiction,” which is defined by the statute as a court of any State, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, the Northern Mariana Islands, and the Trust Territory of the Pacific Islands.  It also includes any court of a foreign country with which the United States has an agreement, which requires the Unites States to honor the country’s court order. It does not include a court order issued by any other foreign sovereignty. 

EFFECT OF INVALID DIVORCE DECREE 

This means that if the ANG member remarries, and the foreign divorce decree is of doubtful validity for purposes of ID cards and other military entitlements to non-military spouses, the former spouse will retain them, and the new spouse will not be entitled to them. Also the former spouse may continue to be able to file for survivor benefits and the new spouse may not be able to. All affected ANG members should be made aware of these potential results. 

KWIK-NOTE: Alert your MPF and Military Pay section to submit all foreign divorce decrees presented to them by your members, to your Judge Advocate for legal review. 
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