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Domicile 


Updated by Major D. Graham Botha, June 2001  

AUTHORITY: 50 U.S.C. Appendix 574; Black’s Law Dictionary; applicable state law. 

INTRODUCTION 

The concept of domicile, in addition to affecting various civilian affairs of your members, militarily, also may effect their “home of record” as that term is defined in the regulations. However, persons may list a “home of record” different from their domicile. 

DEFINITION 

The word “domicile” is derived from the Latin “domus”, meaning home or dwelling house, and domicile is the legal conception of “home,” i.e. that place where people have their true, fixed and permanent home and principal establishment, and to which whenever they are absent they have the intention of returning. “Domicile” is also the established, fixed, permanent, or ordinary dwelling place or place of residence of a person, as distinguished from the person’s temporary and transient, though actual, place of residence. It is the legal residence, as distinguished from the temporary place of abode; or the home, as distinguished from a place to which business or pleasure may temporarily call. 

“Citizenship,” “habitancy,” and “residence” are words which in the particular case may mean precisely the same as domicile. “Domicile” and “residence,” however, are frequently distinguished, in that domicile is the home, the fixed place of habitation; while residence is a transient place of dwelling. 

People can have many residences, but usually only ONE DOMICILE. When we talk of domicile, we mean a state in the United States, or a specific place outside the U.S. 

KINDS OF DOMICILE 

Domicile may be deemed to be of three sorts -- domicile by birth, domicile by choice, and domicile by operation of law. The first is the common case of the place of birth; the second is that which is voluntarily acquired by a party; the last is consequential, as that of a spouse arising from marriage. 

RULE 

An existing domicile continues until a new one is acquired, and a person who changes domicile may have to later prove the change. The general rule is that people neither lose nor gain a new domicile solely by being absent from the old domicile or present in the new residence in compliance with military orders. 

THE EFFECT OF DOMICILE 

The issue of domicile or residence may affect questions of a person’s personal property, income, gross income, the validity of Wills, Powers of Attorney, Living Wills, taxes, motor vehicle registration and licensing, voting, the ability to sue or be sued in the courts of a given state, and other civilian matters indigenous to a particular state. Militarily, “domicile” or “residence” may also affect a person’s “home of record,” the proper completion of travel vouchers, and the sending or receiving of notices or other military documents. 

HOW TO CHANGE DOMICILE

In order to change domiciles, you must initially satisfy the following criteria: (1) you must be physically located and have an actual address in the new state; (2) you must intend to remain in the new state indefinitely or treat the new location as your permanent home; (3) you must intend to abandon your old domicile.

Practically speaking, however, you will not be able to change your domicile simply by insisting that you have had the intention to remain in your new domicile and abandon your old one.  You must produce evidence of your intentions.  To do so, you should consider the following actions in your new state: (1) register to vote; (2) obtain a driver’s license; (3) register your vehicle and transfer title; (4)  purchase real estate and apply for the homestead exemption; (5) change your W-4 form; (6) execute a will; (7) open a checking account and other bank accounts; (8) obtain professional licenses, if appropriate.

You may also manifest your intent through actions in your old domicile, such as selling real estate, closing bank accounts, and terminating other business relations.

This topic may be included in your Legal Assistance and Preventive Law Programs. All questions on domicile and residency should be referred to the Judge Advocate. Some of the Related Topics below are impacted by a person’s domicile. 

KWIK-NOTE: Absent acts showing an intent to change domicile, the place of military service does not affect domicile. The unit must know every member’s “home of record.” 
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