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Garnishment 


Updated by Major D. Graham Botha, June 2001

AUTHORITY: 42 U.S.C. 659, implemented by 5 C.F.R. Part 581; 15 U.S.C. 1673(b) (Consumer Credit Act); 50 U.S.C. Appendix 520, 521 and 523; AFI 36-2906, Personal Financial Responsibility (1 Jan 98); applicable state law. 

INTRODUCTION 

The Hatch Act Reform Amendments of 1993 authorized involuntary allotments against military and federal civilian pay to satisfy civil debts established by court order. Prior to these amendments the pay of members of the active and reserve forces, including the National Guard, and of federal civilian employees was only subject to being garnished or taken to satisfy certain domestic support obligations as directed by a court order. Pay from private civilian employment has always been subject to garnishment for this purpose, and also to satisfy any other debts of the person whose pay is being garnished. 

WHAT IS GARNISHMENT? 

Generally stated, garnishment is the involuntary taking of a person’s income to satisfy past-due obligations of that person to another person as directed by the order of a court. Note the two essential elements applicable to all garnishments against either public or private income: the involuntary taking from income and by court order. 

AFI 36-2906 sets forth the procedures for both garnishment and involuntary allotments processed through DFAS, including statutory allotments for child and spousal support, or involuntary allotments for civil debts for active duty, Reserve, Air National Guard, and retired members.  Attachments 2 and 3 of the regulation are detailed fact sheets regarding garnishment for child support and alimony and involuntary allotments for civil debts. 

KWIK-NOTE: Commanders should ensure that their unit members are familiar with what Garnishment is and how it can affect them.
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