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Jury Duty 


Updated by Major D. Graham Botha, June 2001  

AUTHORITY: Applicable state law; 5 U.S.C. 6322; 10 U.S.C. 982 (active duty); DoDD 5525.8, Service by Members of the Armed Forces on State and Local Juries (13 Jun 88)(active duty); AFI 51-301, Civil Litigation (25 Jul 94)(active duty); Decision of the Comptroller General, B-217845 (18 Sep 85). 

INTRODUCTION 

Air Force and Air National Guard policy on jury duty is to allow members to fulfill their civic duty. Commanders should encourage and facilitate their members’ jury service. While Air Force and Title 10 ANG members’ obligations to serve on a state or local jury are also governed by federal law and regulation (10 U.S.C. 982 and AFI 51-301, paras 9.21 - 9.24), the jury service obligations of non-Title 10 ANG personnel are governed by state law. This topic discusses the disqualifications and exemptions from jury service of ANG members depending on their status. The rules for regular Air Force and Title 10 ANG members will also be set forth as a contrast to the rules for non-Title 10 ANG members, i.e., ANG members in State active duty status or Title 32 status. 

ANG MEMBERS - GENERALLY 

Disqualification vs. Exemption 

Jury duty as it involves ANG members concerns two questions which are also asked by most members of society: “Can I serve if I want to?” and “Can I get out of it?” The first question concerns “disqualification” from jury service, and the second concerns “exemption” from jury service. 

Many state’s laws concerning jury duty define and distinguish between the terms “disqualification” and “exemption.” Disqualification is usually automatic, while an exemption usually must be claimed by the prospective juror. In other words, if you are disqualified, you cannot serve as a juror even if you want to; if you are exempt, the choice of serving or not serving as a juror is yours since you must claim the exemption from service. 

Many state’s laws disqualify “members in the active service in the armed forces of the United States” from jury service. 

However, many states’ military laws usually define “active military service of the United States” or “active service in the armed forces of the United States” or similar terms, as full-time duty in the Army, Navy (including Marine Corps.), Air Force or Coast Guard of the United States. That does not include the Air National Guard unless the member has been mobilized or is otherwise serving under Title 10. 

Temporary Excuses
Even though ANG members as such may not be disqualified or exempt from jury service, what if that service will conflict with upcoming training duties, deployments or school dates? Common sense, in light of ANG policy encouraging jury service, should guide you, the Commander. If jury service will conflict with a regularly scheduled UTA, you probably should let the member serve and make up the drill (SUTA, RUTA, EQT, etc.). If it will conflict with a period of annual training away from your home station, a deployment or a school tour, you may be able to assist the member in being temporarily excused from jury service based upon a reason similar to that supporting an active duty member’s request for an exemption highlighted below. Commanders may write letters requesting a temporary excuse from jury service for affected Guard members, but as a matter of policy, should do so only in instances where there is no reasonable alternative to re-scheduling the training. Be sure to consult with your Judge Advocate before sending such a letter to a court. 

The way this situation will present itself is one of your members will tell a supervisor of the conflict between the jury service and the training date. For control purposes and uniformity, you should instruct your subordinate Commanders that any request by a member for a military exemption from jury service must be in writing and come through channels to you, the Wing or Group Commander with an endorsement by the subordinate Commander recommending approval or disapproval of the request with supporting reasons why there are or are not reasonable alternatives to the scheduled training with which the jury service is in conflict. If you decide to write a letter to the court, explain why you are making the request, emphasize to the court and the member that the request is only for a temporary excuse, and tell the member that your letter may not result in the court granting the temporary excuse. If your request for the excuse is denied by the court and there is no basis for the member’s disqualification or exemption from jury service under your state law, your member will have to perform jury service and make up the training at a later date. However, your request on behalf of the member will be granted in most, if not all cases, if it is appropriately worded and supported. 

AGRs 

Under most state’s laws, AGRs are usually not disqualified or exempt from serving as a juror simply because of their AGR status. When serving in Title 32 or State active duty status, AGRs are not in the Air Force of the United States. They are under state control. 

AGRs who have no military basis to be temporarily excused from jury service, as discussed above, must be given leave to perform jury service with no reduction in pay or benefits. Pursuant to the above cited DoD Directive, any pay the AGR receives from the jury authority for jury service is payable to the U.S. Treasury through your base Military Pay section and the active duty base that processes your unit’s travel vouchers; but AGRs may keep any reimbursement from the jury authority for expenses incurred in the performance of jury duty such as for transportation costs or parking fees. 

The jury authority may not separately reimburse for expenses, or may include pay and expenses in one jury service pay check and may or may not itemize those expenses on the check voucher or stub. Here’s an example: The member receives a $50.00 check for jury service and no reimbursement for expenses which total $20.00. What does the member do? Turn in the $50.00 check and all receipts for transportation and parking expenses with it to base military pay together with a letter to the active duty base Military Pay Section that processes your unit’s travel vouchers, requesting reimbursement for the $20.00. The member will probably get reimbursed the $20.00, and the request should be processed like (but not on) a travel voucher. 

Traditional Guard Members 

While you should check your state law, most states neither disqualify nor exempt traditional Guard members simply by virtue of their membership status. Traditional Guard members who are called to serve on juries and have no military basis to temporarily be excused, as discussed above, must be given leave from scheduled training which conflicts with the jury service with no reduction in Guard pay or benefits. 

Technicians
In their status as either federal civilian employees or members of the Guard, technicians under most states’ laws are neither disqualified nor exempt from jury service. Under the Comptroller General Decision cited above, pursuant to 5 U.S.C. 6322, federal employees are entitled to “court leave” - that is, leave without reduction in pay or benefits - for the period of absence during which they serve as jurors. Pursuant to another Decision of the Comptroller General cited at 27 Comp. Gen. 83, 89 (1947), they are entitled to “court leave” even if they could have requested and received an excuse or exemption from jury service. This is because 5 U.S.C. 6322 is intended to encourage participation in the judicial process, including jury service. However, pursuant to the above cited DoD Directive, any pay the technician receives from the jury authority for jury service is payable to the U.S. Treasury through your base Military Pay Section and active duty base that processes your unit’s travel vouchers; but technicians, like AGRs are entitled to any reimbursement from the jury authority for expenses incurred in the performance of jury duty, such as for transportation costs or parking fees. 

The jury authority may not separately reimburse for expenses or may include pay and expenses in one jury service pay check and may or may not itemize those expenses on the check voucher or stub. The member should turn in the jury pay check and all receipts for unreimbursed transportation and parking expenses with it to base military pay together with a letter requesting reimbursement for the expenses. The member will probably get reimbursed and the request should be processed like (but not on) a travel voucher. 

TITLE 10 MEMBERS 

Rules Regarding Exemption from Jury Duty 

Under 10 U.S.C. 982, Air Force members are exempt from jury duty when such duty unreasonably interferes with their military duties or adversely affects the readiness of a unit, command, or activity.  The Secretary of the Air Force has delegated the authority to determine such exemptions to commanders.

A. All general officers, Commanders, people assigned to the operating forces, members in training status, and people stationed outside the United States are exempt from jury duty. 

B. Other Title 10 members on active duty may be exempted from the performance of state and local jury duty if the Commander exercising special court-martial jurisdiction (usually the Mission Support Commander) decides such jury duty would: 

1. Interfere unreasonably with the performance of the member’s military duties; or 

2. Adversely affect the readiness of the unit, command, or activity to which the member is assigned. The decision of the special court-martial convening authority acting as the designee of the Secretary of the Air Force is final. 

Procedures Regarding Jury Duty  

If you are a Title 10 member on active duty and are summoned to perform state or local jury duty, immediately inform your immediate Commander. If you are exempt under A. above, your immediate Commander or a designee will give written notice of the exemption to the state or local official who issued the summons for jury service. 

If you are not exempt under A., your immediate Commander initially determines whether you are exempt under the rules of B. above. 

If your immediate Commander believes you are not exempt, you must comply with the jury duty summons. 

If your Commander thinks you meet the requirements of B., then that Commander will obtain a final decision on exemption from the special court-martial convening authority (SPCM). 

If the SPCM decides that exemption is not appropriate, you must comply with the jury duty summons. If the SPCM finds exemption is appropriate, your immediate Commander or a designee will give written notice of the exemption to the state or local official who issued the summons. 

The written notice of exemption will include: “(Grade and Name), a member of the United States Air Force on active duty, has been summoned to perform jury duty (when, where, and on what jury). Under 10 U.S.C. 982, DoDD 5525.8, and Air Force Instruction 51 -301, this member has been determined by the Secretary of the Air Force or an authorized designee as exempt from duty on the jury in question because such jury service would unreasonably interfere with the performance of the member’s military duties or would adversely affect the readiness of the unit, command, or activity to which the member is assigned. Under 10 U.S.C. 982(b), this determination is conclusive.”

If you serve on a state or local jury you cannot be charged leave or lose any pay or entitlements during the period of service. 

All fees accrued to members for jury service are payable to the U.S. Treasury. 

You are entitled to any reimbursement from the state or local jury authority for expenses incurred in the performance of jury duty, such as transportation costs or parking fees. 

KWIK-NOTE: Before communicating with a civilian court official, Commanders should consult with their Judge Advocate. Include this subject as part of your Preventive Law Program and brief your Commanders on your policy. 
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