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Paternity Claims 


Updated by Major D. Graham Botha, June 2001

AUTHORITY: Applicable state law, AFI 36-2908, Family Care Plans (1 Oct 00); AFI36-2906, Personal Financial Responsibility (1 Jan 98). 

COMMANDER’S ACTION UPON LEARNING OF CLAIM 

No Authority to Decide It 

Should a member of your unit or a third party voice a complaint to you concerning paternity involving a member of your unit, you must remember that you have no authority to decide such a claim. This is a matter for the civilian courts. Any member of your unit may be referred to the unit’s Judge Advocates for legal assistance. However, the JAGs will not be able to prepare any documents for civilian courts or represent the member in a civilian court. 

Seek JA Advice
Contact your unit SJA for advice on how to respond to paternity claims from third parties. Also, advise the member involved about the complaint. 

Advise Affected Member of Support Duties and Benefits
If a member of your unit admits paternity to you, or if you learn that a civilian court has adjudicated your member as the father, you should advise him of his obligations to provide adequate support to his dependent (if the member has been found by a civilian court to not only be the father, but also to be liable for child support), and of the benefits which may be available to the dependent based on his military service. The member should be directed to the unit MPF for further information in this regard, and to the legal office for advice on the member’s legal rights and obligations to the child. 

Members should further be advised of their responsibilities under AFI 36-2908 for dependent care, if necessary. 

Refer Matter to Civilian Authorities or Take Military Action? 

You may have learned from the complainant or another person that the complainant is under the appropriate state’s lawful age of consent or that the member is married. Discuss with your SJA whether referral of this information to civilian law enforcement officials or child protective agencies is appropriate, and whether what you have learned and the circumstances under which you learned it (for example, has the information been verified?) may support adverse administrative action or disciplinary action under your state Code of Military Justice. Because of the potential uses of this information adversely to the member - civilian and military - consult with your SJA before you speak to the member, and even then, be careful what you say to him. 

KWIK-NOTE: Commanders should respond to paternity complaints only after consulting with their SJA. 
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