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Mailing or Delivery – Affidavits and Certificates of Service


Updated by Lt Col Norbert Walker, March 2001
AUTHORITY: Applicable federal and state statutes and regulations. AFI 36-3209, Separation and Retirement Procedures for Air National Guard and Air Force Reserve Members (1 Feb 98), Attachment 10; 28 USC §1746.
INTRODUCTION 
Whenever a military related document is mailed or personally delivered to a unit member and, by the nature of the document, it is contemplated that at some future time it will be necessary to prove that the document was mailed or delivered, Commanders should ensure that appropriate evidence of that mailing or delivery is completed and retained in the case file. 
The vast majority of instances where such proof of mailing or delivery will need to be prepared and retained is in ADVERSE ACTIONS. These include nonjudicial punishment actions, administrative demotion and other quality force management actions, notices of unexcused absences from scheduled training, recall to active duty recommendations for unsatisfactory Palace Chase participants, and administrative discharge actions.  Attachment 10 to AFI 36-3209 is a format for a sworn affidavit of mailing that can be used in discharge cases.
If the document itself provides a space for acknowledgment of its receipt and is personally delivered so that both the unit and the member receive a signed and dated copy of the acknowledgment of receipt, then the affidavits or certificates of mailing or delivery described in this topic need not be prepared. Just make sure that the member signs.  If the member refuses to sign, have a witness sign and annotate the document to indicate that the member refused to sign.
However, in all other cases, where proof of mailing or delivery may be needed later, these affidavits or certificates should be prepared contemporaneously with the mailing or delivery, and retained in the case file. 
AFFIDAVIT OR CERTIFICATE - MAILING OR DELIVERY 
Particular state or federal statutes or regulations may prescribe whether you should use an affidavit, which is a signed and sworn (notarized) written statement, instead of merely a certificate, which is a signed certification that the act described in the statement was done. In absence of a particular statute or regulation prescribing an affidavit (which is always permissible), Commanders, in their discretion and after consultation with their Staff Judge Advocate, may require only a certificate. Lack of a notary public conveniently located on base between scheduled training periods is a main reason for only requiring a certificate when an affidavit is not required by statute or regulation. 
Note also that specific federal or state statutes or regulations may require mailing to be by certified mail rather than just regular mail. If you are required to or do send a document by certified mail, always send it return receipt requested and retain the (white with the green printing) certified mailing receipt. If the member has been picking up or claiming certified mail, send it RESTRICTED DELIVERY to the member only (you should also do this the first time you send the member certified mail). If the member has not been picking up or claiming certified mail (where it has been returned by the U.S. Post Office UNCLAIMED), DO NOT send the certified mail RESTRICTED DELIVERY.  RESTRICTED DELIVERY requires additional postage.
If you are not required to mail certified, usually you should not do so, as it is much more expensive and the return receipt requested green card may not be returned to you by the U.S. Post Office by the due date specified in the correspondence. The action to be taken by the due date described in the correspondence must await your receipt of the green card before it may begin. Note also that if you are permitted to send a document by regular mail you may obtain a Proof of Mailing from the U.S. Post Office, but this requires personal delivery  to the Post Office and is usually not necessary. 
The attachments to this topic are sample forms to assist you. 

Attachment 1 is an Affidavit of Service by Mail; 
Attachment 2 is an Affidavit of Service by Personal Delivery; 
Attachment 3 is a Certificate of Service by Mail; and 
Attachment 4 is a Certificate of Service by Personal Delivery. 
They may be prepared on plain (not unit letterhead) paper. It is a good idea to attach the Affidavit or Certificate to the file copies of the correspondence to which it refers. Never send the Affidavit or Certificate to the recipient. You may wish to use these forms and have them distributed to your subordinate Commanders, First Sergeants, and MPF for their use as necessary. Your Staff Judge Advocate can explain under what circumstances they are to be used and completed. 
Also, in administrative matters under FEDERAL law or regulation (such as AFI 36-3209) one can use an “Unsworn Declaration Under Penalty of Perjury” as provided for at 28 USC §1746.  This is very useful but should only be used when a notary public is not available.  Sworn affidavits with a notary’s signature are preferred.
KWIK-NOTE: Supplement this topic with applicable state law. 

Attachment 1 

AFFIDAVIT OF SERVICE BY MAIL 
STATE OF ___________________________________ 

COUNTY OF ________________________________ 
(Name, Grade, SSAN), being duly sworn, states: 

1. That (he or she) is a member of (Unit, Base, State, Zip Code). 

2. That on the ________ day of _(month, _(year) in the performance of (his or her) official duties, (he or she) mailed an original (letter, action, etc.) dated ____________________________, Subject: _____________________, to (Name, Grade, SSAN, Address), by (regular mail), (certified mail, return receipt requested), (restricted delivery, if applicable): that being the last known address given by the member as the one at which mail would be received or forwarded to (him or her). The letter was sent (with a postage and fees prepaid return addressed envelope, if applicable) inside a properly addressed, postage paid, sealed envelope by placing it in an official depository of the United States Postal Service. 
____________(Signature)_________ Typed Name and Grade 
Sworn and subscribed before me this _______ day of _____(month)____, _____(year)____ 
_______________________________ 
Notary Public (or person authorized to give oaths) 
Attachment 2 
AFFIDAVIT OF SERVICE BY PERSONAL DELIVERY 
STATE OF ____________________________ 

COUNTY OF _________________________ 
(Name, Grade, SSAN), being duly sworn, states: 

1. That (he or she) is a member of (Unit, Base, State, Zip Code). 

2. That on the ________ day of ___(month)___, ___(year)___ in the performance of (his or her) official duties, (he or she) personally delivered an original (letter, action, etc.) dated _________________, Subject: ______________________, to (Name, Grade, SSAN, Address), by handing it to (him or her) at (time of delivery), at (place of delivery). 
________(Signature)_______ 
Typed Name and Grade 
Sworn and subscribed before me this _______ day of ____(month)___, ___(year)___ 
_____________________________
Notary Public (or person authorized to give oaths) 
Attachment 3 

CERTIFICATE OF SERVICE BY MAIL 

STATE OF __________________________ 

COUNTY OF _______________________ 

(Name, Grade, SSAN), hereby certifies as true and accurate: 

1. That (he or she) is a member of (Unit, Base, State, Zip Code). 

2. That on the ________ day of ___(month)___, ___(year)___ in the performance of (his or her) official duties, (he or she) mailed an original (letter, action, etc.) dated ____________________, Subject: _____________________________, to (Name, Grade, SSAN, Address), by (regular mail), (certified mail, return receipt requested), (restricted delivery, if applicable): that being the last known address given by the member as the one at which mail would be received or forwarded to (him or her). The letter was sent (with a postage and fees prepaid return addressed envelope, if applicable) inside a properly addressed, postage paid, sealed envelope by placing it in an official depository of the United States Postal Service. 

________(Signature)_______ 

Typed Name and Grade 

Attachment 4 

CERTIFICATE OF SERVICE BY PERSONAL DELIVERY 

STATE OF __________________________ 

COUNTY OF _______________________ 

(Name, Grade, SSAN), hereby certifies as true and accurate: 

1. That (he or she) is a member of (Unit, Base, State, Zip Code). 

2. That on the ________ day of ___(month)___, ___(year)___ in the performance of (his or her) official duties, (he or she) personally delivered an original (letter, action, etc.) dated ____________________, Subject: ____________________________ to (Name, Grade, SSAN, Address), by handing it to (him or her) at (time of delivery), at (place of delivery). 

_______(Signature)________ 
Typed Name and Grade 
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