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Reciprocal Fire Protection 


Updated by Major Eric Marcotte and Lt Col Douglas R. Jacobson, May 2001

AUTHORITY:  42 U.S.C. 1856; AFI 32-2001, The Fire Protection Operations and Fire Prevention Program (1 Apr 99); ANG Supplement 1 to AFI 32-2001 (8 Oct 99); 44 C.F.R. Part 151, Reimbursement for Costs of Firefighting on Federal Property; applicable state law. 

INTRODUCTION 

Air National Guard fire protection organizations may cooperate with other local military or civilian fire departments, whenever feasible, to enhance mutual fire protection capabilities. This cooperation may result in agreements between the ANG and other fire departments.  Entering into these agreements is encouraged, because it enhances community relations, and may save the civilian or other military fire department from purchasing specialized equipment the local ANG base already has.  

MUTUAL AID OR RECIPROCAL AGREEMENTS 

Mutual aid or reciprocal fire protection agreements are agreements in principle between two departments (one military, one civilian) to assist each other upon request.  Mutual aid or reciprocal agreements are authorized by 42 U.S.C. 1856 and AFI 32-2001/ANG Supp. 1 to be negotiated between an ANG fire department(s) and municipal fire department(s) located within the geographical area surrounding an ANG installation. Any fire department having a mutual aid or reciprocal agreement with surrounding jurisdictions must have radio communications with that agency.  Attachment 4 to AFI 32-2001 sets forth an Agreement For Mutual Aid In Fire Protection And Hazardous Materials Incident Response that can be used as a sample.   

WAIVER OF CLAIMS AND INDEMNIFICATION 

The parties to the mutual aid or reciprocal fire protection agreements, as required by 42 U.S.C. 1856 and AFI 32-2001/ANG Supp. 1, must mutually waive all compensation for loss, damage, personal injury, or death from the negligent party occurring in consequence of the performance of such agreement. These agreements may provide however, for the reimbursement, by the party issuing the call for assistance, of any and all costs incurred by the responding party. 

State law must be consulted to determine if any conflicts exist between state law and the provisions of 42 U.S.C. 1856 and AFI 32-2001/ANG Supp. 1 regarding mutual waiver of compensation for loss, damage, personal injury or death occurring in consequence of the performance of the mutual aid or reciprocal fire protection agreement, and regarding reimbursement by the department issuing the call for assistance of any and all costs incurred by the responding fire department. For example, your state law may require that each fire department be responsible for its own negligence and that the two fire departments that are parties to the reciprocal fire protection agreement cannot waive their right to be compensated from the negligent party. If there is a conflict between state law and federal law in this area, the federal law will supersede state law because of the Supremacy Clause of the U.S. Constitution. The Supremacy Clause has generally been interpreted to mean that where the federal and state governments each have a valid law in the same area, when the two laws conflict, the federal law will control. In such event, your state law may need to be amended to permit these reciprocal fire protection agreements to be entered into pursuant to the requirements of 42 U.S.C. 1856 and AFI 32-2001/ANG Supp. 1.

Attachment 6 to AFI 32-2001/ANG Supp. 1 provides a Release of Claims and Indemnification Clause for Civil Airport Joint-Use Agreements to be used for ANG installations.  The required clause is as follows:

(Name of Airport Operator) agrees to release, acquit, and forever discharge the United States its officers, agents, employees and State of (STATE) employees for all liability arising out of or connected with the use of United States equipment, personnel, State of (STATE) employees, for fire control, crash, and rescue activities at or in the vicinity of (name of airport), and (name of airport operator) further agrees to indemnify, defend, and hold harmless the United States its officers, agents, employees, and State of (STATE) employees against any and all claims, of whatever description, arising out of or connected with such use of United Sates equipment or personnel, and State of (STATE) employees. The agreements contained in the preceding sentence do not extend to claims arising out of or connected with services rendered solely for the protection of United States property, personnel, or State of (STATE) employees, or to claims for damages caused solely by the negligence or willful misconduct of officers, agents, employees of the United States or State of (STATE) employees, without contributory fault on the part of any person, firm, or corporation; provided, however, that insofar as this paragraph may be consistent with the waiver or claims provisions contained in any reciprocal agreement for mutual aid in furnishing fire protection heretofore or hereafter entered into by the lessor with any agency of the United States pursuant to Public Law 84-46 (42 U.S.C. 1856, et seq.), the rights and obligations of the parties shall be governed by said waiver of claims provision and not by this paragraph. 

FIRE PROTECTION PREVENTION POLICY

The Civil Engineer of the ANG (ANG/CE) will execute the fire protection and prevention policy for the ANG. ANG/CEXF is the MAJCOM office for ANG Fire Protection. 

The Staff Judge Advocate should be consulted whenever a mutual aid or reciprocal agreement for fire protection is being considered. 

KWIK-NOTE: These agreements are excellent for community relations since they usually save the local community from purchasing equipment the local ANG unit already has. 
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