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Airport Joint Use Agreements 
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AUTHORITY: ANGPAM 32-1001, Airport Joint Use Agreements (15 Jul 96); 49 U.S.C. 47101; applicable state law and regulations. 

INTRODUCTION 

Many ANG units operate on civilian public airports. In most cases, a fee is paid to the airport’s controlling authority for the ANG’s use of airport joint use facilities (taxiways, runways, etc.). An Airport Joint Use Agreement (AJUA) is the legal instrument that establishes the payment of such fees and other terms and conditions relative to the ANG’s use of the airport facilities. 

AJUAs reduce the tension and confusion that often arise resulting from ANG operations at a civilian airport by clearly setting forth the terms and conditions of the ANG units use of the facilities. The more specific these terms, conditions, and responsibilities are, the better the relationship between the unit and the airport will be.  An AJUA is, in legal terms, a license granted by the civil airport for the ANG unit’s use of real property (the joint use facilities) in exchange for the fees paid.

LEGAL RELATIONSHIPS 

Civil airports receiving funds from the Federal Aviation Administration under the Airport Development Grant Program (Title 49 U.S.C. 47101, et seq.) incur obligations to the United States Government.  Among these is a requirement that each of the airport’s facilities developed with financial assistance from the United States Government and each of the airport’s facilities usable for the landing and taking off of aircraft, must be available without charge for use by government aircraft, unless the use is substantial. When the use of civil airport facilities by United States aircraft is substantial, the government may be charged a fee, proportionate to its use, of the costs of operating and maintaining the facility used. The costs of operating terminals, parking, etc. may not be included in that charge. In some cases, if the civil airport was not constructed through an FAA grant, the amount of the use charge is arrived at by negotiation and is not limited by the provisions of Title 49. 

ANGPAM 32-1001 governs AJUAs and provides a standard form agreement (Attachment 1 to the Instruction).  Paragraph 2.2 of that instruction limits the fee to a flat rate annual fee based on “proportionate use of the common use areas of the airport.” However, the fees paid by the ANG for use of the civil airport may be impacted by agreements between the ANG and the airport relating to other services and facilities (fire-fighting capabilities, hush houses, etc). In addition, construction necessary for military flight operations (barriers, extended or strengthened runways, etc.) on airport property may be necessary. These areas must be addressed through separate agreements. 

INPUT 

ANGPAM 32-1001, paragraph 1.2, states that the Air National Guard directorate (ANG/CE), in coordination with the ANG senior commander or designee and other personnel as designated by the Adjutant General will be responsible for negotiating airport joint use agreements.  Paragraph 1.4 further provides that ANG/CE may initiate renewal negotiations with airport owner/operators one year prior to the expiration of the existing AJUA.  It is imperative for the local commander to begin working with ANG/CE as early as possible in the renewal process.  Additionally, the local commander and State Adjutant General should keep informed of negotiations and provide input as to their needs.  Such communication cannot be expected to occur automatically.  Every effort must be put forward by each player in order to arrive at a successful agreement.  The commander must be proactive in the negotiation of an agreement. 

In this respect, the Commanders of units which are going through a re- negotiation process should consult with their own civil engineers and staff to insure that nagging difficulties can be addressed in negotiations. Commanders should also have their Judge Advocates review all drafts of the AJUA.  Ultimately, the AJUA must be approved in writing by SAF/MII prior to its execution by the parties.  The request for such approval must be submitted to SAF/MII through the secretary of the Air Force Office of General Counsel (SAF/GCN). 

One of the most important aspects of AJUAs is the number of dollars to be paid by the Government for the Guard’s use of the property. This will be determined by the proportionate use of the common use areas of the airport.  Proportionate use will be established through a tower count of military and civilian aircraft flying operations for an entire fiscal year or calendar year.  Additionally, proportionate use by the ANG will be offset by any significant contributions in kind, to include services, major equipment and construction, provided toward joint use operations by the ANG.  Therefore, if Air National Guard units are equipped and capable of providing services to the airport which otherwise would be expensive or difficult to procure, these services may become the subject of negotiation in reducing net costs to the Government. Examples are the capacity to lift or tow aircraft, to assist in fire protection and suppression, and to provide other services for emergency matters. 

Commanders should be aware that in heavily-populated urban areas, airport authorities may be hungrily eyeing every available square foot of airport land as potentially revenue producing.  Likewise, if the Government needs additional facilities to improve its readiness, the joint use of those facilities (such as an extended runway, or hush house) may make the Guard unit a more attractive joint user to the airport authority. Negotiations with the airport manager or commission will be reflective of the day-to-day relationship of the parties. 

Commanders who become aware of: (a) proposals for the sharing of services and activities by the unit and the airport; (b) the need to construct additional facilities for readiness; or (c) plans for construction or expansion that may impact unit operations, should inform the USP&FO and ANG/CE and continually coordinate on questions relating to airport operations with those offices. 

The Staff Judge Advocate should be familiar with the terms and conditions of the AJUA and any related cooperative agreements and should be informed of any issues with regard to relations with the airport and any proposals that would impact on that relationship. 

UPDATES 

Although it can be expected that the ANG/CE will keep track of approaching termination dates of Airport Joint Use Agreements, Installation Commanders should be aware of these dates. An acute understanding of the nature and extent of the Agreement will pay dividends to the Guard and the Air Force. 

Day-to-day questions regarding Guard - Airport Authority relations typically extend well beyond the subject matter contained in the Airport Joint Use Agreement. The Agreement cannot possibly address all the problems that arise between such entities. Careful attention to a “good neighbor policy” in these situations can make an enormous amount of difference in the style and atmosphere that finally exists when the Agreement comes up for re-negotiation. 

KWIK-NOTE: Every Base Commander should have a copy of the applicable Airport Joint Use Agreement for the base, suspense it at least one year before its termination date, and provide input for modifications (with reasons), to ANG/CE through the state Adjutant General for the upcoming re- negotiation process. ANG/CE has many AJUAs to track - the commander only one. Many Air National Guard units operate on public airports. The terms and conditions of every agreement are directly affected by current climate - don’t expect an automatic renewal of the terms of the existing AJUA.  . Some units enjoy free land and support services. Others find themselves occupying land that the airport authority would now like to control, and the pressure on the unit becomes great.
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