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Air National Guard Construction 


Updated by Major Eric Marcotte and Lt. Col. Douglas R. Jacobson, May 2001 

AUTHORITY: 10 U.S.C. Chapter 1803; Federal Acquisition Regulation (FAR) (48 C.F.R. Chapter 1) and supplements (Department of Defense (DFARS), Army (AFARS), National Guard (NGFARS); ANGI 32-1023, Criteria and Standards for ANG Construction (2 Oct 98); applicable state law. 

GENERAL PRINCIPLES 

Construction of ANG Facilities is authorized and funded in annual DoD Authorization and Appropriation Acts. When such construction is authorized and funds are appropriated, the construction is accomplished under the authority and procedures of 10 U.S.C. Chapter 1803 and the applicable regulations. Construction on federally owned or controlled land is generally accomplished via a federal contract awarded and administered by the USP&FO contracting office. Construction on state owned or controlled land must be accomplished by a State contracting officer in accordance with State law. In the case of State construction, funds are provided to the State by a construction cooperative agreement between the State and NGB.  When an "armory" is constructed on State land, the Federal share of the construction is limited by law to 75% of the construction cost. 

ANG SPECIFIC 

ANG facilities have historically been constructed under federal contracts on federally owned and controlled land and the facilities subsequently licensed to the State.  Where facilities are constructed at civilian airports for an ANG unit located there (e.g., runway extensions, barriers, etc.) such construction must be by the State (i.e., airport authority, municipality, etc.). 

Programming, authorization, and funding for construction is normally done through the five year PPBS cycle, with an individual project taking several years from start to finish. However, authorizations and appropriations from congressional add-ons and reprogramming may result in projects being undertaken outside this normal cycle. 

Major construction may be funded only with funds appropriated in an ANG military construction line item in a DoD Military Construction appropriation act. However, a minor construction project estimated to cost less than  $500,000 may be funded with Operation and Maintenance Appropriations (10 U.S.C. 2805(c)).  Maintenance and repair is generally not considered construction unless the cost of repair is more than 50% of the value of the facility; maintenance and repair is funded with Operation and Maintenance appropriations. 

Successful construction projects require coordination and teamwork among the contracting officer (USP&FO), unit civil engineering personnel, the Staff Judge Advocate, and the National Guard Bureau to insure that the construction project is properly approved, that it meets ANG design criteria, and that the proper party (USP&FO or State) executes the contract. The project file should be documented to show that:  the work in the project has been properly defined; proper funds are available and utilized; the project specifications and requirements meet ANG standards; and that the work is prosecuted in a manner that it meets the contract requirements and is within the available funding. 

A Judge Advocate must review all federal contracts and Construction Cooperative Agreements for conformance with the FAR and its supplements. This Judge Advocate review will include review of project approvals, project funding, design contract solicitation and award, the construction contract solicitation prior to issuance, the construction contract prior to award, and any contract or agreement modifications prior to execution. The entire working file is reviewed to assure compliance with law and regulations at each stage. The Staff Judge Advocate should be consulted on any legal problems under the contract at the earliest possible time so that the government's interests are fully protected. 

KWIK-NOTE: All ANG construction must be initiated by the appropriate federal or state officials. 

PRIVATE
RELATED TOPICS:

SECTION

Contracting Pitfalls

25-8

Environmental Duties at Base Level
12-3

Preservation of Historic Properties
12-5

Quarters

25-16

Real Property - Acquisition and Retention
25-17

Architect and Engineering Services
25-5

Environmental Duties at Base Level
12-3

State ANG Headquarters

2-8

United States Property and Fiscal Officer (USP & FO)
25-20

Air National Guard Commander’s Legal Deskbook


