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AUTHORITY: AFI 32-1061, Providing Utilities to US Air Force Installations (1 Dec 97); AFI 32-1012, Reserve Components Facilities Program (22 Jul 94); AFI 32-9001, Acquisition of Real Property (27 Jul 94); applicable state law and regulations. 

INTRODUCTION 

A few Air National Guard units are co-located on active duty Air Force bases or on a site owned or leased by the Air Force, or other active duty component. Common situations also include ANG units occupying land: 

1. Owned by the federal government and either used solely by the ANG, or jointly with an active duty or Reserve unit; 

2. Owned by the State and used solely by the ANG; or 

3. Owned by a political subdivision of the State (County, City, etc.), leased to the Air Force, and then licensed by the Air Force to the State for use by the ANG, either solely, or jointly as a host or a tenant to another National Guard or Reserve unit. 

This topic discusses some of the legal concepts connected with such relationships. 

Common questions that arise in these situations relate to who has authority to do what, who has responsibility for ownership of property, etc. This topic briefly looks at several combinations of relationships and suggests starting points for clarifying them. Whether the land is exclusively or concurrently owned by the federal or state government determines many of the questions that arise. First determine who owns the land, then determine whether it is jointly or solely used. 

AIR NATIONAL GUARD AS SOLE OCCUPANT OF A SITE 

In these relatively simple situations, the State Adjutant General is responsible for operation and maintenance of installations and related activities. State law and regulations usually govern a Installation Commander's authority and responsibilities. 

AIR NATIONAL GUARD AS HOST 

If the ANG is the Host of an installation, the ANG Installation Commander is the authority for all activities of all tenants on the base. For example, the ANG Installation Commander may ban smoking from all base buildings, and those buildings include those occupied by another reserve component tenant on the base. There should be in place an agreement between the host and all tenants which governs the rights and responsibilities of each occupant and the conditions of occupancy. These agreements are usually handled by the National Guard Bureau in conjunction with the State Adjutant General, but all host and tenant Commanders should attempt maximum input in conjunction with their civil engineers, Judge Advocate and other key personnel. At a minimum, all occupants should have a copy of this agreement for reference. 

AIR NATIONAL GUARD AS TENANTS ON ACTIVE DUTY INSTALLATIONS 

All land and buildings (real property) on Air Force installations, including the land and buildings of an Air National Guard unit, are under the command jurisdiction of the Chief of Staff, USAF. This includes buildings constructed and maintained by the National Guard unit. In this situation, the USP&FO does not have control. 

In the ANG section of the Air Force Base, the Air National Guard has exclusive use of all real property, but must obtain the Air Force Base Commander's permission for facility modifications or changes. 

The Air Force Base Civil Engineer may make inspections of Air National Guard areas to insure that maintenance of ANG facilities is being performed effectively. The Air Force Base Civil Engineer will also provide consultation and technical advice on facility maintenance and related functions. 

The ANG Commander should enter into a Memorandum of Understanding (MOU) with the Host Commander covering all prohibited and permitted activities on base by members of the ANG and any required procedures for seeking approval of activities not specifically covered by the MOU. 

AIR NATIONAL GUARD AS JOINT USERS 

On occasions when an Air National Guard owned facility is near or immediately adjacent to an Air Force installation, the two components may both use some of the same facilities on the Air Force installation. If the sharing of facilities is all that needs to be addressed between the two components, a "license" may be all that is required. Such a license to co-use the property is prepared and issued by the U. S. Army Corps of Engineers. Licenses grant permission to do certain things, and are generally revocable at the will of the person or entity granting the license. 

The Air Force Installation Commander and the Air National Guard Installation Commander will prepare and sign a joint use agreement in other cases. This agreement will outline each unit's responsibilities for administrative matters such as: 

1. Maintenance, repair, and minor construction; 

2. Liability for accidents; 

3. Funding requirements; and 

4. Permitted uses by the ANG of the Air Force facilities. 

INSTALLATION AGREEMENTS 

An Air National Guard Unit when not in federal service is a part of the State, not federal, government. Agreements that provide for transfer of federal funds between the ANG, the active Air Force, or other federal agencies must be between federal entities. As a result, any agreement under which the ANG unit provides or receives funds for installation services must be between NGB (USP&FO) and the other federal entity. An ANG installation or unit commander has no authority to enter into any agreement obligating federal funds. 

LICENSE REQUIRED 

All real property of the Air Force occupied by the Air National Guard must be documented by a license, whether such property is government owned or leased; or whether the Air National Guard has exclusive control of the property; or is simply a tenant having joint use of the property.  

Units must initiate a request for renewal of licenses not later than one year before the expiration of the license. 

FUNDING 

All Air National Guard utilities (power, water, heat, etc.) will be paid for as set out in AFI 32-1061. 

The Air Force will not charge the Air National Guard for the use of jointly-used facilities such as runways, towers, crash equipment, or security, which the Air Force would have been supplying for itself even if the ANG were not present. 

KWIK-NOTE:  Regardless of the relationship or situation in which an ANG unit occupies an installation, the ANG Commander should maintain and have as much input as possible into all agreements, leases, and licenses governing that occupancy. 
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