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Reports of Survey 


Updated by Major Eric Marcotte and Lt Col Douglas R. Jacobson, May 2001

AUTHORITY:  AFMAN 23-220, Reports of Survey for Air Force Property (1 Jul 96)  

INTRODUCTION

Statutory authority governing the accounting for government property lost, damaged, or destroyed and the fixing of responsibility and liability through the ROS system is found in various statutes.  Chapter 1 of the above referenced AFMAN sets forth the various statutes, as well as DoD publications, that provide the basis for the ROS system.

PURPOSE 

A Report of Survey (ROS) is one way of determining and assessing liability against a military member or employee responsible for the loss, damage, or destruction of Air Force property proximately caused by their negligence, willful misconduct, or deliberate unauthorized use. It serves as the basis for the government’s claim for RESTITUTION. 

The underlying premise of the ROS system is that THE BUCK STOPS HERE! 

Chapter 22 of AFMAN 23-220 provides ROS procedures unique to the ANG.  All ANG personnel, including civilian employees, active guard and reserve (AGR), and military technicians are responsible at all times for the proper care and safekeeping of United States property.  ANG Commanders are responsible for the real and personal government property under their control.  Financial liability for property issued by the United States to the ANG that is lost, damaged or destroyed may be assessed as follows:

1. Against an ANG member when the loss, damage, or destruction is caused by the member’s negligence or willful misconduct in performing ANG military duties or as a result of deliberate unauthorized use of the property; 

2. Against the state when the loss, damage, or destruction is incident to duty or activity under the laws of and in direct support of the authorities of the state regardless of who was actually using the property at the time;  

3. Against the full-time employee (civilian, AGR, or military technician) incident to employment as an ANG employee when the loss, damage, or destruction was caused by negligence, willful misconduct, or deliberate unauthorized used of the property.

Financial liability against an individual will be assessed only after an official investigation has been conducted specifically for the purpose of determining the facts and the circumstances related to the loss, damage, or destruction of the property. 

Liability is based upon the preponderance of the evidence. Financial liability cannot be assessed unless, after considering all relevant factors, it appears more likely than not that an individual’s actions, or failure to act, constituted negligence, willful misconduct, or deliberate unauthorized use, and proximately caused the loss, damage, or destruction at issue. If the weight of the evidence does not support either side, an individual is not held liable. This simple negligence standard does not apply to vehicles that are damaged, lost, or stolen.  In those instances, the gross negligence standards apply.  Chapter 18 contains guidance and procedures pertaining to vehicles.

Assessment of financial liability will not be used instead of, or as a form of, disciplinary action. Commanders must decide if a case warrants taking disciplinary action under the state military code or Uniform Code of Military Justice (UCMJ), if applicable.  This is a separate action and is not related to the assessment or non-assessment of financial liability.  Also, commanders are encouraged to use administrative actions when assessment of financial liability by ROS is not practical or desirable.

ROS MAY BE MANDATORY

A ROS may be mandatory in some situations and not mandatory in others.  Chapter 3 provides details regarding when a ROS is mandatory and when a ROS is not mandatory.   

GENERAL PROCEDURES FOR PROCESSING A ROS (DD FORM 200) 

When property is lost, damaged, or destroyed by an individual or an organization, the organization that has possession of the property will initiate the ROS and that unit commander will appoint an investigating officer who will determine the facts in the case. The investigating officer must be “disinterested” and have no interest in the custodianship, care, accountability, or safekeeping of the property. Further, when appointed as investigating officer, the completion of the investigation becomes a primary duty and the officer will be relieved of other duties or assignments that would interfere with the investigation. The investigating officer at a minimum, will answer the following six questions: what happened, how, where, and when; who was involved, and was there any evidence of negligence, misconduct, or deliberate unauthorized use or disposition of the property. The investigating officer, based on the facts, makes findings and recommendations on the issue of liability of the person(s) involved. 

The next step is to refer the ROS to the accountable officer so that the records may be adjusted. Next, the investigating officer allows the person(s) involved to review the case and provide verbal or written information to refute the findings and recommendations. The ROS is then processed to the appointing authority for assignment of financial responsibility against the individual(s) charged or relieving them from responsibility. If financial responsibility is to be assessed, the ROS will be referred to the Staff Judge Advocate for review. 

The Staff Judge Advocate has the duty to review the Report of Survey for legal sufficiency. That duty includes ensuring that the investigating officer has interviewed all necessary witnesses, obtained answers to all questions which would affect the liability issues, and obtained all necessary documents and photographs. As your attorney, the SJA knows what information is necessary in the Report of Survey to properly fix liability upon a member, or exonerate the member from liability. 

If the investigating officer has not performed a thorough job, the ROS should be returned for reaccomplishment. In some cases the appointing authority may appoint a financial liability officer to re-investigate the case. This is a second investigation and is performed when it is necessary to reevaluate the initial investigation or because of the complicated nature of the case. Upon conclusion of these actions, the approving authority reviews the ROS and assigns financial responsibility or relieves the individual(s) of responsibility.

If loss, damage or destruction of property resulted from the negligence, willful misconduct, or deliberate unauthorized use of two or more persons, they are held jointly and severally (individually) liable for the full amount of loss or damage. Each person held liable jointly and severally with others is legally liable for the entire amount of the charge regardless of the extent of each person’s involvement. As a practical matter, the damages are shared among the persons found liable. 

ANG APPROVING AND APPOINTING AUTHORITIES 

The Assistant Deputy Adjutant General - Air is the approving and appointing authority except where possible state liability is involved.  The Assistant Deputy Adjutant General--Air or the Director Air National Guard may delegate this authority to the United States Property and Fiscal Officer (USPFO). The ANG approving and appointing authority takes action on all ROS for United States property issued to the ANG that is lost, damaged, or destroyed and designates in writing the officer or individual responsible for administering the ROS program. 

ROS involving state liability are forwarded through the Adjutant General or designee, for comments, to the appropriate air directorate division for property (NGB/LG), real property (NGB/DE), or fiscal (NGB/FM). The appropriate air directorate division provides comments and, or recommendations and forwards through the legal office (NGB/JA) to the Director, Air National Guard (NGB/CF), who has final approval and disapproval authority. 

COLLECTION FROM STATES, ANG MEMBERS, AND TECHNICIANS 

Where the state is held liable, the approving authority (Director, Air National Guard) directs the appropriate adjutant general to initiate collection action for the entire loss to the United States Government. Liability charged to a state is paid from state funds, or from any other non-federal funds.   When the state is found jointly and severally liable with one or more ANG members or technicians, the state’s liability is equal to that of the ANG members or technicians.  Collections from ANG members and ANG technicians are accomplished as prescribed in Chapter 16. 

ROS APPEAL  

ANG members or employees and states may appeal ROS that assess financial liability.  A ROS that assesses financial liability and is appealed by an ANG member or employee is forwarded to the Assistant/Deputy Adjutant General - Air or designee, who either: approves the appeal and directs relief from the financial liability or disapproves the appeal and forwards it to the legal officer for review and recommendation to the State Adjutant General who has final approval and disapproval authority. 

A ROS that assesses financial liability and is appealed by a state, either solely or jointly with an ANG member or employee, is forwarded to the National Guard Bureau legal office, (NGB/JA) for review and recommendation to the Director, Air National Guard, (NGB/CF) who either: approves the appeal and directs relief from the pecuniary liability or disapproves the appeal and forwards the ROS to the Chief, National Guard (NGB/CC) who has final approval and disapproval authority. 

KWIK-NOTE: Reports of Survey are serious business. Unit members found negligent for the loss, damage, or destruction of government property will pay for their negligent behavior. 
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