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Cooperative Agreements 


Updated by Lt Col Douglas R. Jacobson, May 2001

AUTHORITY: DoDD 3210.6, Defense Grant and Agreement Regulatory System (27 Feb 95); DOD 3210.6-R, Department of Defense Grant and Agreement Regulations (13 Apr 98); applicable state law. 

INTRODUCTION 

Funding by the United States for the ANG’s performance of its federal mission is provided through a variety of statutorily authorized means including: military pay, issuance and repair of equipment and supplies through the supply system, and construction of ANG facilities. A substantial portion of funding for the operation and maintenance of the ANG is provided to states by NGB through cooperative agreements. These cooperative agreements (replacing the old “FOMA”) are non-procurement contracts between NGB and the State Military Department meeting the requirements of DoD 3210.6-R, the DOD Grant and Agreement Regulations. These agreements must be considered to be arms-length business transactions between the States and the United States; the ANG commander is on the State side of that relationship. In some cases, funds may also be provided to a State by a Military Construction Cooperative Agreement for the State’s construction of ANG facilities. The ANG may also receive funds for special military or civilian programs cooperative agreements if Congress or DoD authorizes such agreements. 

ANG O&M COOPERATIVE AGREEMENTS 

Each State has a Master O&M Cooperative Agreement that includes funding of both ARNG and ANG O&M activities. This Master Cooperative Agreement is normally executed by the TAG, or other official as required by State law, on behalf of the State and the USP&FO on the part of the United States. ANG O&M Activities are included and budgeted for in the Master Agreement by the inclusion of specific appendices in the Agreement. In the case of the ANG, the Master Cooperative Agreement will contain ANG Real Property, Environmental, Security Guard, and Fire Protection Appendices. 

The State performs its obligations under the Master Cooperative Agreement by hiring state employees or entering into State contracts for the functions and activities to be performed. In some cases, as will be detailed in the applicable appendix and Agreement funding terms, NGB may contribute only a part of the funds required with the State being required to make up the difference (state share). As a matter of business judgment and efficiency, the USP&FO and the State may agree that NGB will contribute some services, supplies, or equipment “in-kind” for the State’s performance of the cooperative agreement rather that simply reimbursing the State’s cost. In such a circumstance, the cost of the “in-kind” contribution will be calculated for the purposes of determining the Federal contribution under the cooperative agreement and calculation of the state share of the total cost. 

Master O&M Cooperative Agreements are normally for five-year terms with a new appendix negotiated for each federal fiscal year. 

INPUT 

The ANG commander is an integral part of the State team for cooperative agreements. The ANG commander should be aware of, and participate in, the development of the ANG appendices to the Master Cooperative Agreement and is a key individual in managing the State’s performance of the Agreement, financial management of the Agreement, and proper billing to NGB under the Agreement. 

In addition, the ANG commander may be managing State employees performing the agreement and participating in State acquisitions under the agreement. All of these activities require the use by the Commander of Judge Advocate and other State legal resources to insure compliance with State law, regulations, and procedures and to insure the State’s compliance with the terms, conditions, and requirements of the Master Cooperative Agreement. 

Since NGB is prohibited by law from reimbursing a State’s indirect costs under cooperative agreements, an ANG commander may be required to budget for such costs. The state share may be stated in the Agreement as part of the State budget system; or, the Agreement may require management of such costs as required by a State financial management system. 

KWIK-NOTE: An ANG commander must be aware of the terms, conditions and funding in the NGB Master O&M Cooperative Agreement and other cooperative agreements between NGB and his or her State as they pertain to his or her unit or installation and he or she must manage the State’s performance of the Cooperative Agreement. To do this, the ANG Commander must utilize Judge Advocate resources to insure compliance with applicable State and Federal Law and regulation.
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