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AUTHORITY: AFI 51-503, Aircraft, Missile, Nuclear, and Space Accident Investigations (9 Aug 2002 ); DODI 6055.7, Accident Investigation, Reporting and Record Keeping (3 Oct 00); AFI 91-204, Safety Investigations and Reports (11 Dec 2001)

BACKGROUND

DoDI 6055.7, Accident Investigation, Reporting, and Record Keeping, requires each service to conduct safety mishap investigations and “legal mishap” investigations for specified accidents.  The Services use different terminology to refer to legal mishap investigations.  The Air Force uses the term “accident investigation” in lieu of “legal mishap investigation.”  The Army uses the term “collateral investigation” and the Navy uses the term “JAGMAN investigation.”  Accident investigations are separate from and independent of safety investigations.   Air Force accident investigations are conducted through Accident Investigation Boards (AIBs) under the authority of AFI 51-503, which expressly applies as well to the ANG.  An AIB is composed of a board president and advisory members.  The AIB is a nonvoting board; the president is solely responsible for the contents of the AIB Report.  
PURPOSE OF ACCIDENT INVESTIGATIONS

The purpose of accident investigations is to provide a publicly releasable report of the facts and circumstances surrounding the accident, to include a statement of opinion on the cause of the accident; to gather and preserve evidence for claims, litigation, disciplinary, and adverse administrative actions; and for all other purposes.  AIB Reports are:

1. Provided and personally briefed to the next-of-kin (NOK) of crewmembers and other military personnel and civilians killed, and to individuals seriously injured in the accident.

2. Released to members of the public and media, upon request.

3. Released to other interested government agencies, upon request.

4. Used by the Air Force for adjudication of wrongful death, personal injury, and property damage claims resulting from the accident.

5. Used by the Air Force to determine if any punitive or administrative action should be taken against persons whose negligence or misconduct contributed to the accident.

DISTINGUISHED FROM SAFETY INVESTIGATION 

This investigation is distinguished from the Safety Investigation which is conducted pursuant to AFI 91-204 after an aircraft, missile, nuclear or space mishap, solely for the purpose of mishap prevention. Safety investigations determine the causes of accidents to prevent future accidents.  Safety investigations normally take precedence over accident investigations.  Usually the two investigations will overlap in time.  In the event of conflicts between the two investigations regarding access to the scene, acquiring and examining evidence, and interviewing witnesses, safety investigations have priority.  

Because the overriding purpose of safety investigations is accident prevention, no impediment to the gathering of timely and accurate information should occur.  During certain types of safety investigations, promises of confidentiality may be granted to witnesses and contractors in order to promote full and timely disclosure of information.  Statements and documents given under a promise of confidentiality are privileged and cannot be disclosed outside of Air Force safety channels.  The Air Force does not use privileged safety information for line-of-duty determinations, claims adjudication, flying evaluation board proceedings, pecuniary liability determinations, or any other civil, criminal, or adverse actions.  Access to privileged safety documents is limited to those with a genuine need to know.  The AIB is not authorized access to privileged safety documents.  

WHEN TO CONDUCT IT   

In accordance with DODI 6055.7, para E4.6.3, commanders must investigate Air Force aircraft, missile, nuclear, or space accidents in the following instances: 

1.  All Class A accidents, as defined in AFI 91-204.  

2.  There is a probable high public interest.   

3.  All suspected cases of Friendly Fire. 

4.  There is anticipated litigation for or against the Government or a Government Contractor; or

5.  There is anticipated disciplinary action under the UCMJ against any individual; or

Other aircraft, missile, nuclear, or space accidents may be investigated under AFI 51-503 at the discretion of the convening authority.  The convening authority for an AIB is the same commander who convened or would convene a corresponding safety investigation under AFI 91-204.  For Class A accidents, the convening authority will be the MAJCOM commander.  This responsibility may be delegated to the MAJCOM vice-commander, but may not be delegated to a subordinate commander or staff member.  In cases involving ANG aircraft accidents, the gaining MAJCOM convenes the AIB; however the Air National Guard has the discretion to conduct accident investigations, using AFI 51-503 as a framework, for any accidents not investigated by the Air Force under AFI 51-503.

PROCEDURES 

The convening authority convenes the investigation and issues the appointment orders of the AIB.  

The AIB president, as well as other AIB members, legal advisors, and technical advisors, should not be from the same wing or equivalent organization to which the accident aircraft, missile, nuclear device, space vehicle or crew members were assigned.    Additionally, any member of the safety investigation board or the board's technical advisors or witnesses may not serve as accident investigation board members to the same accident.  ANG and AFRC officers may be appointed by the convening authority to serve on AIBs. 

AIB presidents should be field grade officers, senior in grade to persons involved in the accident, and must come from outside the mishap wing.  For Class A accidents, AIB presidents must be 0-5 or above and should, if possible, be the same rank as the corresponding SIB president.  For any accident involving a fatality, the AIB president must be a General Officer or Brigadier General (Select).  For aircraft accidents, AIB presidents should be experienced, rated officers, who are qualified and current in the aircraft involved.  Likewise, for missile, nuclear, or space accidents, the AIB presidents must have expertise and experience in the system involved.  AIB presidents must attend the AFSC Board President’s Course prior to conducting an accident investigation.  Upon receipt of Part I of the Safety Report, the President will focus exclusively on the AIB and is relieved of all other duties.

A legal advisor is appointed by the convening authority who is responsible for insuring full compliance with AFI 51-503.  The legal advisor must be a graduate of the AIB Legal Advisor Course.  The legal advisor will normally be a field grade judge advocate.  A captain may serve if the accident did not involve a fatality.  The legal advisor may be from the same wing as the President.  The legal advisor is relieved of all other duties upon receipt of Part I of the Safety Report.  Additionally, technical advisors from a variety of specialties such as maintenance, personnel, medical and operations will be appointed as necessary as will a technical advisor from the ANG for every accident investigation involving ANG aircraft. This appointment will be with the concurrence of the state Adjutant General concerned. 

Safety investigations conducted under AFI 91-204 take priority over accident investigations. Safety investigation personnel are accorded first access to the accident scene, to the witnesses and other evidence involved in the accident. 

Accident investigators are forbidden to review privileged documents and privileged source information given to safety investigators. 

Before beginning the investigation, the AIB president should consult with the legal advisor appointed by the convening authority.  The AIB president should contact the SIB president to determine the status of search and rescue, recovery of remains, and salvage operations.  The AIB president at this point should also determine the status of the safety investigation and decide how to proceed.  Although the SIB president may not discuss privileged safety information, he or she may relay the facts of the accident and describe the technical reports that will be in Part 1 (non-privileged) of the Safety Report.  Upon receiving Part 1, the AIB president should determine which additional tests should be conducted (metallurgy, hydraulics, etc.)  Additionally, the AIB president should obtain any other non-privileged information from the SIB, and should also obtain a list of all witnesses interviewed by the SIB.

SIB witnesses may not testify in accident investigations until released by the SIB president.  Witnesses who have testified at the SIB must be advised by the AIB that their testimony might be used in potential adverse actions, litigation or claims and the witnesses should be specifically told the differences between testimony provided at a SIB and that provided to an AIB.  Those witnesses, however, may not be asked and are not permitted to relate what they told the SIB.  Witnesses may provide the same factual information to both safety and accident investigators, but the AIB must gather its information by independent questioning.  AIB investigators may not offer confidentiality to witnesses.  Witnesses who are suspected of criminal offenses are advised as appropriate of their privilege against self-incrimination.  

The AIB report itself contains a summary of facts and a Statement of Opinion.  It is written by the AIB president who is solely responsible for its content, including the Statement of Opinion.  The latter represents the AIB president’s personal opinion regarding the cause or causes of the accident; or if the evidence surrounding the accident is not sufficient to come to an opinion as to the causes of the accident, it provides a description of those factors, if any, that substantially contributed to or caused the accident.  The Opinion will be publicly released along with the rest of the AIB report.  However, the Opinion cannot be considered an admission of liability by the United States or of any person referred to therein.  The Opinion may not be considered as evidence in any civil or criminal proceeding arising from the accident.   

Prior to distribution, the AIB report should be  submitted to the convening authority’s SJA for review and ultimate approval.    The remarks and comments of the convening authority and his staff on the draft report are not publicly releasable.  The convening authority’s approval does not suggest nor denote agreement by the convening authority with the Statement of Opinion of the AIB president.  Rather, it is an indication that the report complies with applicable laws and regulations.  Once the convening authority approves the report, the report is distributed to a number of offices throughout the Air Force and to next-of-kin and seriously injured personnel.  Prior to public release of the report, next-of-kin and seriously injured personnel receive briefings of the results of the investigation.  If requested, members of Congress may also receive copies of the report and informational briefings prior to public release. 

Within 15 days of forwarding the final report, the AIB president must prepare a post-investigation memorandum to the convening authority’s SJA.  The purpose of the memorandum is to serve as a formal record of the transmittal of all evidence and other documents to the convening authority.  It will contain a list of documents, an inventory of physical evidence, photographs, tape and audio recordings, and a description of the disposition and/or whereabouts of wreckage and other ancillary evidence.  

KWIK-NOTE:  Legal advisors to the Accident Investigation Board President are required to be present during witness interviews, and must review all evidence, documents and transcript, and statements prior to inclusion in the President’s report. 
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