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OGE Form 450:  Statement of Affiliations & Financial Interests


Lt Col Kerry L. Muehlenbeck, September 2003

AUTHORITY:
Executive Order 12731, “Principles of Ethical Conduct for Government Officers and Employees, 17 October 1990; 5 CFR 2634.901-909, DoD 5500.7-R, The Joint Ethics Regulation, (30 Aug 93, C4, 6 Aug 98) paragraphs 7-100, 7-300 to 7-310; OGE Form 450 (1999); 31 March 1998 Federal Register (Volume 63, pages 15273-15274); OpJAGAF 2000/38, 22 May 2000, Requirement for IMPAC Holders to File an OGE Form 450.  For issues involving the releasability of confidential financial disclosure reports, see Meyerhoff v. EPA, 728 F.Supp. 613 (N.D. Cal. 1990), affirmed 958 F.2d 1498 (9th Cir. 1992), and Association for Women in Science v. Califano,  566 F.2d 339 (D.C. Cir. 1977).

INTRODUCTION

Individuals often wonder why the military spends so much time and effort collecting financial information and compiling annual reports.  The reason is simple:  conflict of interest rules would be ineffective without a way to collect and review the financial interests of key military members and civilian employees.  The financial disclosure system is a tool for managing workflow and assignments, while at the same time avoiding any actual/perceived conflicts of interest.  Conflicts cannot be prevented if no one knows where they are likely to arise.  

The DoD uses two different financial disclosure forms, the SF 278, Executive Branch Personnel Public Financial Disclosure Report and the OGE 450, Executive Branch Confidential Financial Disclosure Report.  Which form an individual must use depends on their rank/grade and responsibilities.  The SF 278 is a public record of information filed by civilian presidential appointees, active duty general officers, reserve general officers who serve on active duty more than sixty (60) days in a calendar year, members of the Senior Executive Service (SES), and certain special government employees whose positions are above the GS/GM-15level.  The OGE Form 450, on the other hand, contains non-public information and is the subject of detailed analysis in this article. 

The Joint Ethics Regulation (JER) lists who must file, outlines the required contents in the reports, and mandates filing times.  The requirements are made applicable to the National Guard via the definition of “DoD Employee.”  This includes any reserve or national guard member performing official duties or functions under the authority of either title 10 or 32, United States Code, or while engaged in any activity related to the performance of such duties or functions, including any time the member uses his reserve or national guard of the United States title or position, or any authority derived there from.  (JER, 1-211).   

WHO MUST FILE

Any individual who holds a “covered position,” as described in JER 7-300a, must file an initial and annual OGE Form 450.  In general, required filers include all military members (0-6 and below) and all civilian employees (GS/GM-15 and below), when their official position requires them to participate personally and substantially in taking an official action for contracting or procurement, or if their supervisor determines their position requires such a report to avoid an actual or apparent conflict of interest.  If an individual is directed at the local level to file an OGE Form 450, and he/she appeals the decision to the agency head (or designee), and the agency head (or designee) upholds that decision, then the decision on appeal by the agency head (or designee) is final, and not subject to administrative/negotiated grievances, arbitration procedures, or any other review or appeal, either within or outside the agency.  

Identification of required filers should focus on those persons in key positions with significant responsibilities affecting outside parties.  Generally, personnel engaged in the following activities should file an OGE Form 450: 

· Commanding officers, heads and deputy heads, and executive officers of all installations, bases, air stations, or activities

· Contracting or procurement

· Administering or monitoring grants, subsidies, or licenses

· Regulating or auditing non federal entities

· Activities which will have a direct and substantial economic effect on a non-federal entity.

In addition, the following individuals must file:  anyone whose supervisor determines that such a report is required to avoid an actual or apparent conflict of interest, or anyone serving under the Intergovernmental Personnel Act.  The requirement to file does not simply apply to “decision makers.” Instead, it includes those who provide advice, make recommendations, investigate, or make similar contributions to a matter that has an economic effect on entities.  An individual’s job title should not be the sole determinant of whether or not he/she must file an OGE Form 450.  Look to the nature of their activities.  Also, some employees perform additional/special duties (e.g. contracting officer’s representative, source selection committee member, technical evaluation team member, etc.).  These activities may require filing even though their normal duties do not.  

As a general rule, employees who are authorized to make government purchases with an IMPAC card are not automatically required to file an OGE Form 450.   Under the JER, Para 7-300(b)(2), employees who are not employed in contracting or procurement, but who have decision making responsibilities for expenditures of less than $2,500 per purchase, and less than the annual small purchase threshold, as defined in the Federal Acquisition Regulations (currently $100,000), are specifically excluded from the filing requirement.  However, that individual’s agency designee may require him/her to file an OGE Form 450 if he/she believes that the employee should file for some other relevant reason. Also, individuals with purchasing power above the card limit do not automatically file an OGE 450.  The individual’s supervisor determines whether or not his/her purchasing activities involve a “direct and substantial economic impact” on the local economy.  

Only those individuals who have served in a “covered position for more than sixty (60) days during the fiscal year are required to file an annual report.  Individuals in a covered position should have filed a new entrant report within thirty (30) days of assuming their position, regardless if they file an annual report.  

CONTENT OF OGE FORM 450

The OGE Form 450 contains three pages of instructions on how to complete the report.  Further guidance is available at 5 CFR 2634.907(a) and JER, 7-100.  Detailed guidance can be found on the OGE website at www.usoge.gov/pubs/oge450gd.pdf.  The specific requirements for the content of this report are set forth at Appendix C of the JER.  Of special note are the following:

· No disclosure of specific values is required.

· A complete report is required for each filing period if changes have occurred since the last submission.  A short version of the OGE 450, the OGE 450-A, may be used if there have been no reportable changes in an individual’s financial status since their last report.

· The report must provide sufficient information about the individual and his/her spouse and dependent children, such that an informed judgment can be made regarding compliance with conflict of interest laws.  

WHEN TO FILE


The OGE 450 must be filed within 30 days after assuming a covered position and annually thereafter.  According to OGE, annual reports must be filed with the filer’s ethics counselor by 31 October each year.  The report covers a filer’s financial status for the previous fiscal year.  On most active duty Air Force installations, OGE 450s are forwarded to the servicing base SJA.  In the national guard, traditional practice is a bit more centralized to the state headquarters level.  Typically, NGB-JA sends an annual suspense dated memorandum to all state adjutant generals and state headquarters judge advocates, requiring each state to provide a list of all employees determined to occupy covered positions.  Although the JER does contain some sample forms, most of these are outdated.  Please contact the servicing SJA for the most current form versions.  

KWIK-NOTE:   Individuals whose official position requires them to participate personally and substantially in taking an official action for contracting or procurement matters should file an OGE Form 450.  
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