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Arrests Authorized by the ANG


Updated by Major George Asinc, July 2002

AUTHORITY: 
AFI 31-207, Arming and Use of Force by Air Force Personnel (1 Sep 99); AFI 31‑201, Security 

Police Standards and Procedures (4 Dec 01); AFI 31‑101, The Air Force Installation Security Program (1 Jun 00) 

(FOUO Instruction); AFMAN 31‑201, Vol. 2, Security Legal Considerations (25 Jan 02); and applicable state law.

DETENTION

Commanding officers of any ANG unit may, during the performance of official duty, detain or cause the detention of any person - military or civilian - who commits a crime or trespasses upon any base or other military facility (if such person interrupts or interferes with the discharge of military duties or threatens to do so). That person should be turned over to the civilian authorities as soon as possible. Rarely does the ANG have authority to detain anyone off the base.

APPREHENSION
Any officer, warrant officer, noncommissioned officer, or other person designated by proper authority to perform guard, police, or criminal investigation duties may “apprehend” (the military equivalent of “arrest,” which is a civilian term) a violator if they have a reasonable belief an offense has been committed and the person apprehended committed the offense.  However, most apprehensions in the ANG are made by security forces personnel. 

USE OF FORCE

When making an apprehension, personnel must always consider the degree of force used.  AFI 31‑207, Arming and Use of Force by Air Force Personnel, and AFI 31‑201, Security Police Standards and Procedures, and AFMAN 31‑201, Vol. 2, Security Legal Considerations, provide further guidance for security personnel.

Security police authority to arrest, apprehend or detain civilians is based on state law.   Many states have civilian statutes authorizing only certain persons classified as “police officers” or “peace officers” under that state’s law to make arrests or apprehensions.  Those same laws also prescribe the permissible use of force.

If an ANG member makes an arrest or apprehension without proper authority, or uses excessive force, the Commander, and that member may be liable ‑ sometimes personally ‑ for damages. 

COORDINATION WITH KEY STAFF IS ESSENTIAL
The circumstances under which civilians and military members who violate civilian laws are turned over to civilian authorities, and particularly the policies regarding their restraint and confinement beforehand, depend on the jurisdiction of the installation. Therefore, your Staff Judge Advocate should be consulted on these matters.  Develop Memoranda of Understanding with local law enforcement officials for these situations. 

This is an area where your Staff Judge Advocate and Chief of Security Forces must research the applicable state law as well as the applicable military regulations, and educate the security police personnel on authorized apprehensions and the proper use of force. 

KWIK‑NOTE: Most of the time, ANG members will only DETAIN persons who violate the law on an ANG base and await the arrival of civilian law enforcement officials who will effect the arrest. This is an area that needs to be supplemented  by state law.
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