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AUTHORITY:  28 U.S.C. 535; Title 18, United States Code; DoDD 5505.1, DoD Criminal Investigation Standards, Policies and Procedures (17 Apr 00) and DoDD 5525.7, Implementation of the Memorandum of Understanding Between the Department of Justice and the Department of Defense Relating to the Investigation and Prosecution of Certain Crimes (22 Jan 85); AFI 31‑206, Security Police Investigations (1 Dec 96); AFI 71‑101, Vol. 1, Criminal Investigations (1 Aug 01).  

INTRODUCTION
The Department of Defense and the Department of Justice have entered into Memoranda of Understanding (MOU) for the coordinated handling of criminal matters of mutual concern. The DoD and its agencies have issued directives and regulations to implement these MOUs.

DoD POLICY
DoD Directive 5505.1 states: “It is DoD policy to improve the efficiency and effectiveness of the DoD criminal investigation activities through development and implementation of consistent standards, policies and procedures.” Within that broad directive the DoD Inspector General has oversight responsibility.

OSI AND SP RESPONSIBILITIES
The jurisdiction of your base will determine which police agency will investigate offenses. Normally, the OSI should initially be contacted for offenses that are military or that affect the mission or installation. It will either take the case or refer you to the FBI or other federal agency. The local police will normally investigate civilian offenses. Your Judge Advocate should be contacted for referral advice.

AFI 71-101 (“Criminal Investigations, Counterintelligence, and Protective Service Matters”) and AFI 31‑206 (“Security Police Investigations”) provide guidance. In general terms, at an active duty installation the more serious criminal allegations are investigated by AFOSI, and the less serious by Air Force Security Police. An Investigative Decision Guide containing particulars on specific types of criminal offenses and their referral is found at AFI 31‑206 Attachment 2. Most ANG security police do not serve the same law enforcement or investigation function as do their active duty counterparts.

ANG ‑ DUTY TO REPORT CRIMINAL ACTIVITY
Criminal offenses having a connection with Air National Guard functions should be investigated thoroughly so that a proper disposition can be made. Outcomes can vary widely depending on the type of offense, the status of the perpetrator, the skill with which the investigation is conducted, and the notoriety of the offense, to mention but a few. Members of the ANG always have an obligation to appropriately report suspected criminal activity, and persons receiving such information have an obligation to thereafter proceed appropriately. Commanders must ensure that any information, allegation or complaint related to criminal offenses under Title 18 of the United States Code involving government officials or employees is reported to the AFOSI who in turn is responsible for notifying the Department of Justice. A Judge Advocate should ALWAYS be consulted at the outset to assist the Commander in guiding the investigation in the proper direction. Cooperation between investigative agencies and prosecutorial agencies should be maintained at all times. 

DoDD 5525.7

DoD Directive 5525.7 establishes a DoD policy of maintaining effective working relationships with the Department of Justice in the investigation and prosecution of crimes involving the programs, operations, or personnel of the Department of Defense. The 1984 MOU (attached to this DoDD) acknowledges that DOJ has primary responsibility for enforcement of federal laws in the United States District Courts, and that DoD has responsibility for the integrity of its programs, operations and installations and for the discipline of the Armed Forces. It encourages joint and coordinated investigative efforts and sharing of information. It provides specific guidance for investigation and prosecution of cases involving:

1. Corruption, fraud, theft and embezzlement in DoD operations;

2. Crimes committed on military installations by persons who are, and who are not subject to the UCMJ; and

3. Crimes committed off military installations by military members.

This directive does not affect the investigative authority fixed by a 1979 “Agreement Governing the Conduct of the Defense Department Counter‑Intelligence Activities in Conjunction with the Federal Bureau of Investigation,” and by a 1983 MOU among DoD, DOJ, and the FBI concerning “Use of Federal Military Forces in Domestic Terrorist Incidents.”

KWIK‑NOTE: Commanders should coordinate with their SJAs and promptly report federal criminal activity to the AFOSI.
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