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Nondiscrimination in Federally Assisted Programs


Reviewed by Lt Col Dennis J. Veara, September 2002

AUTHORITY:  DoDD 5500.11, Nondiscrimination in Federally Assisted Programs (27 May 71, C1, 15 Aug 72); 48 C.F.R. 22.800, et seq., Application of Labor Laws to Government Acquisitions – Equal Employment Opportunity; NGR 600-23/ANGR 30-12, Nondiscrimination in Federally Assisted Programs (30 Dec 74); Title V of the Civil Rights Act of 1964.

POLICY 

Under federal law, no person may be excluded from participation in, denied the benefits of, or subjected to discrimination on the basis of race, color, national origin, or handicap under any program or activity receiving federal financial assistance. This assistance can take the form of grants, loans, contracts (other than a contract of insurance or guaranty) or other arrangements by which the federal government provides funds, services performed by federal personnel, or real property interests. 

COMMANDER'S ACTION 

Discrimination complaints should be filed not later than 180 days from the date of the alleged discrimination. When a Commander learns of discrimination in federally assisted programs, either by complaint or otherwise, the Commander must send a letter detailing the wrongful activity through military channels to the Adjutant General. Successive Commanders attach their comments and explain what action was taken to resolve the matter. If the matter is not resolved to the satisfaction of the complainant at the State level, it is forwarded to NGB. 

The National Guard Bureau will investigate the allegations. When the investigation indicates that discrimination is occurring, the National Guard Bureau will attempt to resolve the problem informally. Where informal resolution is not possible, several additional steps are taken, including a hearing on the allegations. Ultimately, if the problem is not resolved, the federal assistance will be terminated or suspended. 

When a discrimination complaint is received regarding a government procurement contract, the Contracting Officer immediately refers it to the Office of Federal Contract Compliance Programs (OFCCP) regional office. The Contracting Officer must notify the complainant of the referral. The OFCCP may process the complaint or it may refer it to the Equal Employment Opportunity Commission. Attempts will be made to settle the complaint informally, but when this fails, formal administrative or judicial enforcement proceedings will be used. 

Upon the Commander learning of the discrimination, the Staff Judge Advocate should immediately be contacted and become involved in this process. 

KWIK-NOTE: Promptly report instances of discrimination through channels to your Adjutant General. Discrimination in federal financial assistance programs must be investigated and attempted to be resolved at the lowest possible level. 
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