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Equal Opportunity and Treatment Program


Updated by Lt Col Dennis J. Veara, September 2002

AUTHORITY: 
NGR 600-22/ANGI 36-3, National Guard Military Discrimination Complaint System (30 Mar 01); AFI 36-2706, Military Equal Opportunity and Treatment Program (1 Dec 96)(for reference only); ANGR 30-2, Social Actions NGB Program (1 Sep 87); NGR 600-23/ANGR 30‑12, Nondiscrimination in Federally Assisted Programs (30 Dec 74); ANGR 35‑29, Military Affirmative Actions (16 Jun 86); NGR (AR) 690-600/NGR (AF) 40‑1614, National Guard Civilian Discrimination Complaint System (15 Mar 93), Vols. I and II.

STATUTORY BASIS
The Civil Rights Act of 1964 (42 U.S.C. 2000(a) et seq.) is the most important single source of anti‑discrimination law in this country.  In 1972, Congress passed the Equal Employment Opportunity Act of 1972 (42 U.S.C. 2000e‑16).  Although this statute only applies to federal civilian employees and not to military members, nevertheless it is the policy of the Air National Guard to conduct all of its affairs in a manner free from arbitrary discrimination and to provide equal opportunity and treatment for all members irrespective of their color, race, religion, national origin, sex, or physical handicap.

“Arbitrary discrimination” is defined as any action that unlawfully or unjustly results in unequal treatment based on the criteria enumerated above and for which distinctions are not supported by legal or rational considerations.  It includes:  

1. 
Insults, printed material, visual material, signs, symbols, posters, or insignia which infer negative statements pertaining to a protected status (e.g. race, religion);

2. 
Personal discrimination to bar or deprive a person of a right or benefit;

3. 
Sexual harassment; or

4. 
Institutional practices which deprive a person or group of a right or benefit.

ANG RESPONSIBILITIES
ANGR 30-2 and ANGI 36-3 implement the Civil Rights Act of 1964 in the Air National Guard through the Equal Opportunity and Treatment (EOT) Program.  ANGR 30‑12 ensures that federally assisted programs are non‑discriminatory.  NGR (AF) 40-1614 implements Title VII of the Civil Rights Act of 1964 as well as the Age Discrimination in Employment Act and other federal regulations and directives that prohibit unlawful discrimination.

The purpose of the EOT program is to insure that individuals receive equal consideration and treatment based on merit, achievement and ability.

Members should be advised they have free access to the office of the Staff Judge Advocate, the Civilian Personnel Office (Equal Opportunity and Treatment Officer), and other personnel of the Military Equal Opportunity office when they feel they have been subjected to discrimination.

COMMANDER’S RESPONSIBILITIES

Freedom to Complain

Unit Commanders must ensure that all members are able to present complaints without fear of retaliation, that they are aware of the channels and procedures for filing such complaints, and that they act at once to determine if an allegation of discrimination is valid.  A sample briefing in letter format regarding complaint procedures is provided as Attachment 1 to this topic. Additionally, Commanders are required to prominently display complaint procedures in writing.  NGB Poster (Form No. 94-170), Know the Facts About Filing a Complaint of Discrimination, is available through NG publications channels.

Commanders must also take appropriate disciplinary or administrative action against the offender to eliminate or neutralize discrimination and its effects.

Process and Attempt to Resolve Complaints
You, the Commander, have the primary responsibility for resolving complaints with the assistance of the State Equal Employment Manager (SEEM), Human Resource Officer (HRO), Military Equal Opportunity (MEO) Office, Chaplain, Staff Judge Advocate, Inspector General, or others, as appropriate.  Liaison should be established with the Equal Opportunity and Treatment Officer in an attempt to resolve problems at the lowest possible level.  If an individual files a formal complaint with the Military Equal Opportunity office, Commanders must be informed immediately.  The MEO office conducts an informal complaint “clarification” to determine the basic facts.  After coordination with the Staff Judge Advocate, the MEO office will report the results to you along with any recommendations for corrective action.

You will find that the establishment of an “open door policy” will help resolve isolated problems before they become widespread.  A sample briefing on complaint procedures in letter format is provided as Attachment 2 to this topic.

You should also ensure that the information contained in NGR (AF) 40‑1614, Vol. II, paragraph 2-6 is regularly publicized and permanently posted on bulletin boards for easy access to all affected personnel.

The use and availability of the various methods and agencies to attempt to resolve complaints at the lowest level in no way precludes a member from filing a formal complaint with the Commander of the unit in which the alleged act of discrimination occurred, and at any successive organizational level.

If you have any questions or problems in this area, contact your Staff Judge Advocate.

KWIK‑NOTE:  EOT is everyone’s business.  You set the tone, and your unit will follow it.
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(Unit Letterhead)

MEMORANDUM FOR ALL PERSONNEL






(Date)

Subject:  Equal Opportunity and Treatment Briefing 

1. It is the policy of the (Unit Name) to conduct all of its affairs in a manner that is free from discrimination and to provide equal opportunity and treatment for all members irrespective of their color, race, religion, national origin, or sex, consistent with requirements for physical capabilities.  Discrimination, in the conduct of official business, by act or inference, against anyone on or off base will not be tolerated.  The principal of equal opportunity and treatment must permeate every organization, function, and activity of the (Unit Name).

2. The (Unit Name) Affirmative Actions Plan requires positive actions to ensure fair and just treatment of all personnel.  It supports achievement of Department of Defense Human Goals by making equal opportunity and treatment a working reality in all aspects of Air National Guard life.

3. All members of the (Unit Name) are encouraged to seek further training and development in order to qualify for promotions and advancements, which will be based on qualifications and demonstrated abilities.  Commanders and supervisors must meet their responsibilities by placing special emphasis on the recruitment of minority and female members and the development of upward mobility opportunities.

4. I encourage all personnel who believe that they have a complaint of discrimination based on color, race, religion, natural origin or sex to contact the Military Equal Opportunity officer, (Rank and Name) or myself.

5. Achievement of equal opportunity and treatment and attainment of the objectives of the Affirmative Actions Plan will require cooperation and compliance by all members.  I expect all commanders and supervisors to be totally committed to eliminating all forms of discrimination and to taking positive actions toward achieving equal opportunity and treatment objectives.

6. Please also review the attached Provisions of Titles II, III & IV o the Civil Rights Act of 1964 which become applicable upon mobilization of the Air National Guard.
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1964 CIVIL RIGHTS ACT ‑ TITLE II, III & IV PROVISIONS
A. 
Title II:  Public Accommodations.  These are privately owned establishments that cater to the general public.  Discrimination or segregation based on race, color, religion or national origin is banned in:

1. 
Inns, hotels, motels and other places providing lodgings to transients (except owner‑occupied premises with fewer than six rooms for rent);

2.
Restaurants, cafeterias, lunchrooms, lunch counters, soda fountains or other facilities principally engaged in selling food for consumption on the premises;

3. 
Gasoline stations;

4. 
Motion picture houses, theaters, concert halls, sports arenas, stadiums or other places of exhibition or entertainment; 

5. 
Any establishment located on the premises of any of the foregoing and holding itself out as serving the patrons thereof; and

6. 
Coverage of establishments listed in 2, 3, and 4 depends upon whether: 

a.
They serve or offer to serve interstate travelers;

b.
A substantial portion of the products they sell or exhibit has crossed any state line;

c. 
Discrimination or segregation by the establishment purports to  be required by any law, statute, ordinance, regulation, rule or order of a state or any agency or political subdivision thereof.  If the establishment is covered, the Civil Rights Act protects all prospective patrons, not merely those who are interstate travelers; and

d. 
The ban on discrimination in public accommodations is enforceable by an injunction proceeding brought either by the persons discriminated against or by the U.S. Attorney General.

B. 
Title III:  Public or Government Facilities, other than Schools.  Discrimination in these has long since been ruled unconstitutional and so this title is concerned primarily with specified enforcement procedures.  It authorized the U.S. Attorney General to bring suit to end the prohibited discrimination or segregation in some cases, after receiving a complaint from an individual.  Individuals remain free to institute suits in their own behalf.

C. 
Title IV:  Public Education.  The U.S. Commissioner of Education is charged with making appropriate surveys and is authorized, upon request from a school board or other local agency, to give technical and financial assistance in school desegregation programs.  The U.S. Attorney General is authorized to bring suit to end the prohibited school discrimination or segregation upon complaint by an individual.  Here, too, individuals remain free to institute suits in their own behalf. 

Attachment 2

(Unit Letterhead)

MEMORANDUM FOR ALL PERSONNEL






(Date)

From:
CC

Subject:  Briefing on Complaint Procedure 

1. 
The (Unit Name), operates on a nondiscriminatory basis in compliance with Title VI of the Civil Rights Act of 1964.  All persons, or their authorized representatives, may file a written complaint with the Commander, (Unit Name), the Adjutant General of (State), or the Chief, National Guard Bureau, or with all three of these officials, if they believe that discrimination on the basis of race, color or national origin is being practiced with any Air National Guard program of the (Unit Name) that is subject to the provisions of Title VI.  ANGR 30‑12, Nondiscrimination in Federally Assisted Programs, assigns responsibility and prescribes procedures to administer Title VI of the Civil Rights Act of 1964 and implements DoD Directive 5500.11, Nondiscrimination in Federally Assisted Programs.  ANGR 30‑12 applies to all federally assisted activities of the Air National Guard as defined in sections 101(4) and 101(6) of Title 32, United States Code.  ANGI 36-3 provides that complaints based on sex or religion should also be accepted and they should be processed as outlined in the regulation.

2. 
Discrimination complaints on military equal opportunity and treatment matters involving personnel or facilities of the (Unit Name) should be addressed to the Commander, (Unit Name) and filed with the Military Equal Opportunity officer, (Rank and Name) who is located in (Building Number, Building Name, Room Number, Floor).  Complaints must be filed within 180 days from the date of the alleged discrimination.

3. 
Any person filing a complaint at the Wing or Group level should make an attempt to resolve the problem on an informal basis through discussion at Wing or Group level.  The Wing or Group Commander will forward all complaints to the Adjutant General of (State) with comments and an explanation of what action was taken to resolve the matter.  If the problem was not resolved at Wing or Group level, the complainant should attempt to resolve it on an informal basis at the state’s Adjutant General level.  If the problem is still not resolved at that level, the complaint will be forwarded to the National Guard Bureau for investigation and final disposition.

4. 
Complaints filed initially with the Chief, National Guard Bureau or the (State) Adjutant General are referred down the chain of command for possible resolution at the Wing/Group level, after which they are then processed as outlined in paragraph 3 above.
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