                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2003-02673



INDEX CODE:  110.00



COUNSEL:  NONE



HEARING DESIRED:  NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His general, under honorable conditions, discharge be upgraded to honorable.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He was suffering from PTSS (Post Traumatic Stress Syndrome) during the period of time he was discharged.  His wife was raped while he was in tech school at Chanute AFB.

Applicant did not submit any documents in support of the appeal.  Applicant's complete submission is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant enlisted in the Regular Air Force on 6 March 1974.  He was promoted to the grade of airman (E-2), effective 13 July 1974 and received one Airman Performance Report (APR) in which the overall evaluation was “7.”

On 1 August 1975, the commander notified the applicant that he was recommending a general discharge because of a civil conviction.  The applicant was convicted in General Court of Justice, Superior Court Division, ----- on 23 June 1975 for felonious possession of marijuana.  He pleaded guilty and was sentenced to not less than three or more than five years of confinement.  His sentence was suspended.  Instead, he received probation for three years, a $500 fine, plus payment of court charges and court-appointed attorney costs.  He consulted with counsel but elected, after consultation, to waive his rights to an administrative discharge board hearing.  He submitted a statement requesting consideration for a general discharge along with character statements.  His commanders recommended a general discharge without rehabilitation.  The base legal office reviewed the case and found it legally sufficient to support the discharge and recommended a general discharge.  The Discharge Authority ordered a general discharge without probation and rehabilitation.

The applicant, while serving in the grade of airman, was discharged from the Air Force on 15 September 1975 under the provisions of AFR 39-12 (misconduct-civil conviction) and received an under honorable conditions (general) discharge.  He served one year, six months and ten days of total active service.  The applicant had a record of seven days (18-24 November 1974) time lost for civil confinement.

As a result of the Board’s favorable consideration of his appeal, on 30 January 1985, the Deputy for Air Force Review Boards directed that applicant’s records be corrected to show that the period 18 through 24 November 1974 was not lost time and all references thereto be deleted from his records.

_________________________________________________________________

AIR FORCE EVALUATION:

AFPC/DPPRS states that they believe the discharge was consistent with the procedural and substantive requirements of the discharge regulation.  Additionally, the discharge was within the discretion of the discharge authority.  Therefore, they recommend denial of the applicant’s request.

A complete copy of the evaluation is attached at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

On 12 September 2003, a copy of the Air Force evaluation was forwarded to the applicant for review and response within 30 days.  As of this date, this office has received no response.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, there is no support for his contentions in the available record.  The applicant has provided no evidence which would lead us to believe that the information in his discharge case file was erroneous, that his substantial rights were violated, or that his commanders abused their discretionary authority.  In the absence of such evidence or information concerning his post-service activities, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered this application, BC-2003-02573, in Executive Session on 16 October 2003, under the provisions of AFI 36-2603:





Ms. Charlene M. Bradley, Panel Chair





Ms. Martha J. Evans, Member





Ms. Renee M. Collier, Member

The following documentary evidence was considered:


Exhibit A.
DD Form 149, dated 6 Aug 03.


Exhibit B.
Applicant's Master Personnel Records.


Exhibit C.
Letter, AFPC/DPPRS, dated 5 Sep 03.


Exhibit D.
Letter, SAF/MRBR, dated 12 Sep 03.






CHARLENE M. BRADLEY






Panel Chair
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