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INTRODUCTION

Under the Code of Conduct, U.S. military personnel who find themselves isolated from U.S. control are required to do everything within their power to survive with honor.  While most U.S. military personnel know what behavior is expected of them if they are captured or detained by enemy forces during a time of war, it is less clear whether the same rules apply if they are captured or detained by a hostile foreign government or a terrorist group during OCONUS deployments in support of Military Operations Other Than War (MOOTW) or in situations not specifically governed by the Code of Conduct.  As our government develops a better understanding of the asymmetrical threats posed by international terror groups and their sponsors, the number of MOOTW deployments by ANG members OCONUS has increased.  Therefore, more than ever, it is vitally important for ANG members to understand what conduct will be required of them if captured or detained.  From the onset it is important to understand that similar to the Code of Conduct, the guidance provided in the controlling DoD Instruction and discussed below, is designed to help U.S. military personnel survive captivity with honor.  It is not a punitive instruction and it does not replace the UCMJ as the primary vehicle to enforce proper conduct.

GENERAL 

U.S. military personnel captured by terrorists or detained by hostile foreign governments are often held for individual exploitation, or to influence the U.S. Government, or both.  That exploitation may take many forms, but each form of exploitation is designed to assist the foreign government or the terrorist captors.   In the past, terrorists or governments exploited detainees for information and propaganda efforts, including confessions to crimes never committed.  This assisted or lent credibility to the detainer.  Governments also have been exploited in such situations to make damaging statements about themselves or to force them to appear weak in relation to other governments.  Governments have paid ransoms for captives of terrorists, and such payments have improved terrorist finances, supplies, status, and operations, often prolonging the terror carried on by such groups.  The U.S. Government's policy is that we will not negotiate with terrorists.

RESPONSIBILITY 

The U.S. Government shall make every good-faith effort to obtain the earliest release of U.S. military personnel, whether detainees or hostages.  Faith in one's country and its way of life, faith in fellow detainees or captives, and faith in one's self are critical to surviving with honor and resisting exploitation.  Resisting exploitation and having faith in these areas are the responsibility of all Americans.  On the other hand, the destruction of such faith must be the assumed goal of all captors determined to maximize their gains from a detention or hostage situation.

GOAL 

U.S. military personnel must take every reasonable step to prevent exploitation of themselves and the U.S. Government.  If the captive cannot prevent exploitation completely, the captive must take every step to limit exploitation as much as possible.  Detained U.S. military personnel often are catalysts for their own release, based on their ability to become unattractive sources of exploitation; e.g., one who resists successfully may expect detainers to lose interest in further exploitation attempts.  Detainees, or hostages, must make their own judgments as to which actions shall increase their chances of returning home with honor and dignity.   Without exception, the military member who may say honestly that he or she has done his or her utmost in a detention or hostage situation to resist exploitation upholds DoD policy, the founding principles of the United States, and the highest traditions of Military Service.

MILITARY BEARING AND COURTESY 

U.S. military personnel shall maintain their military bearing, regardless of the type of detention or captivity, or harshness of treatment.  They should make every effort to remain calm, courteous, and project personal dignity.  That is particularly important during the process of capture and the early stages of internment when the captors may be uncertain of their control over the captives.  Discourteous, nonmilitary behavior seldom serves the long-term interest of a detainee or hostage and often results in unnecessary punishment that serves no useful purpose.  Such behavior, in some situations, may jeopardize survival and severely complicate efforts to gain release of the detainee or hostage.

CLASSIFIED INFORMATION 

There are no circumstances in which a detainee, or hostage, should voluntarily give classified information or materials to those who are not authorized to receive them.  To the utmost of their ability, U.S. military personnel held as detainees or hostages shall protect all classified information.  An unauthorized disclosure of classified information, for whatever reason, does not justify further disclosures.  Detainees and hostages must resist to the utmost of their ability, each and every attempt by their captor to obtain such information.

CHAIN OF COMMAND 

In group detention or hostage situations, military detainees or hostages shall organize, to the fullest extent possible, in a military manner under the senior military member present and eligible to command.  The importance of such organization cannot be overemphasized.  Historically, in both peacetime and wartime, establishing a military chain of command has been a tremendous source of strength for all captives.  Every effort shall be made to establish and sustain communications with other detainees or hostages.  Military detainees or hostages shall encourage civilians being held with them to participate in the military organization and accept the authority of the senior military member.  In some circumstances, such as embassy duty, military members may be under the direction of a senior U.S. civilian official.   Notwithstanding such circumstances, the senior military member still is obligated to establish, as an entity, a military organization and to ensure that the guidelines in support of the DoD policy to survive with honor are not compromised.

GUIDANCE FOR DETENTION BY GOVERNMENTS (DETAINEE)

It is essential that U.S. military personnel understand that the provisions of the Geneva Conventions affording prisoner of war protections apply only during declared war or international armed conflict.  In conflicts not of an international character, the combatants are required to apply only the minimum protections of the Geneva Conventions.   As a result, U.S. military personnel detained by a hostile force during MOOTW may be subject to the domestic criminal laws of the detaining nation.  For example, if a U.S. pilot, shot down during a MOOTW, kills a civilian to avoid detection by a hostile force, that pilot may be denied the protections of the Geneva Conventions and tried under the criminal laws of the detaining nation.  In addition to the Geneva Conventions, there may also be a Status of Forces agreement (SOFA) or some other binding agreement that provides certain parameters for the duties of the detaining government.  Detainees should attempt to maintain military bearing, if possible, and should avoid aggressive or combative behavior that would violate the criminal or civil laws of the subject country.  Detainees should not forget, however, that they have an inherent right of self-defense.  Lost, isolated or captive U.S. military personnel must be prepared to assess the dangers associated with being taken into captivity by local authorities.  Their assessment of the dangers should dictate what efforts should be taken and what measure of force may be required to avoid capture, resist apprehension, and resist cooperation once captured.

Governments are obligated to notify the detainee's consular officials.  As American citizens, detainees should ask immediately and continually to see U.S. embassy personnel, or a representative of an allied or neutral government.

Since the detainers' goals may be maximum political exploitation, U.S. military personnel who are detained must be extremely cautious of their captors in everything they say and do.  In addition to asking for a U.S. representative, detainees should provide name, rank, service number, date of birth, and the innocent circumstances leading to their detention.  Further discussions should be limited to and revolve around health and welfare matters, conditions of their fellow detainees, and going home.

Historically, the detainers have attempted to engage military captives in what may be called a "battle of wits" about seemingly innocent and useless topics as well as provocative issues.   To engage any detainer in such useless, if not dangerous, dialogue only enables a captor to spend more time with the detainee.  The detainee should consider dealings with his or her captors as a "battle of wills;" the will to restrict discussion to those items that relate to the detainee's treatment and return home against the detainer's will to discuss irrelevant, if not dangerous, topics.

A detainee should make every effort to avoid providing propaganda for the detaining government.  If a detainee is forced to make a statement or sign documents, he or she must provide as little information as possible and then continue to resist to the utmost of his or her ability.   If a detainee writes or signs anything, such action should be measured against how it reflects on the United States and the individual as a member of the military, or how it could be misused by the detainer to further the detainer's ends.

Detainees are not likely to earn their release by cooperation.  Release may be gained by the military member doing his or her best to resist exploitation, thereby reducing his or her value to a detainer, and thus prompting a hostile government to negotiate seriously with the U.S. Government.

U.S. military detainees should accept release, unless doing so requires them to compromise their honor or cause damage to the U.S. Government or its allies.  Persons in charge of detained U.S. military personnel shall authorize release of any personnel under almost all honorable circumstances.

Escape attempts from governmental detention are not recommended, except under unique or life threatening circumstances.  Although escape is considered a last resort, it may become necessary if conditions deteriorate to the point that the risks associated with escape are less than the risks of remaining captive.   These risks would include torture, the death of detainees due to treatment by the detainers, or the credible threat of death or torture of the detainees by the detainers.  Escape planning should begin at the onset of detention to improve the chances of escape should an escape attempt be required.   The decision to escape should be based on the careful consideration of the relevant circumstances to include an assessment of the current detention conditions, potential for success, risk of violence during the escape attempt, and the potential reprisals if recaptured and on detainees remaining behind.  Because escape from government detention is a crime in most countries, a failed escape attempt may provide the detainer with further justification to prolong detention by adding additional criminal or civil charges.  This would be particularly true if detaining government personnel or civilians were wounded or killed during an escape by or because of the detainee.  A detainee in this case may be subjected to severe punishment at the hands of the detainer's legal system that may result in bodily harm or even death to the detainee.

GUIDANCE FOR CAPTIVITY BY TERRORISTS (HOSTAGE)

Capture by terrorists is generally the least predictable and structured form of captivity during operations other than war.  The captor may qualify as an international criminal.  The possible forms of captivity vary from spontaneous "target of opportunity" kidnapping to a carefully planned and well-orchestrated hijacking. In such captivities, hostages play a greater role in determining their own fate since the terrorists in many instances expect or receive no rewards for providing good treatment or releasing victims unharmed.  If U.S. military personnel are uncertain whether captors are genuine terrorists or surrogates of another government, they should assume that they are terrorists.  Tension levels will be extremely high.  The terrorists feel vulnerable at this point.  Hostages should reduce this tension level by controlling their emotions, following instructions as far as practicable, and avoiding physical resistance.  Sudden movement or action could precipitate a deadly response.

One recommendation is for military personnel to obtain a U.S. tourist passport to assist in blending in with other travelers and to delay initial identification as a military member during a hostage situation.  Surrender the tourist passport if the terrorists demand identification during the initial stage, or delay identification as a U.S. military member by claiming inability to locate documents.  If directly confronted about DoD status, lying is not recommended.  This initial delay may maximize survival during an initial stage of captivity.

Surviving in some terrorist situations may depend on a hostage's ability to portray himself or herself as a person rather than an object and by conveying personal dignity and apparent sincerity.   Hostages may discuss nonsubstantive topics to convey their human qualities and build rapport by:

- Introducing commonalities such as family, clothes, sports, hygiene, food, etc.

- Active listening.   Allowing captors to discuss their cause or boast, but not to praise, pander, participate or debate with them.

- Using their own names.

- Being careful about whining or begging as it may increase abuse.

- Introducing benign topics at critical times (impasses, demands) to reduce tensions.

- Avoiding emotionally charged topics of religion, economics, and politics.

- Avoiding being singled out by being argumentative or combative.

- Avoiding escalating tensions with language such as "gun, kill, punish," etc.

- Hostages should make reasonable efforts to avoid signing confessions, making propaganda broadcasts, conducting "news interviews," etc., which could embarrass the United States or host governments.   Propaganda has been successfully avoided by presenting logical reasons; however, the threat of death by terrorists for non-compliance is more realistic than in governmental detention.   The hostage should not mistake pride for inappropriate resistance.  If forced to sign or make a statement, hostages should attempt to degrade the propaganda and to provide the minimum information.

Hostages should plan for being rescued.  Leaving fingerprints whenever and wherever possible should assist in locating hostages.  The hostage should not attempt to hide his or her face, if photographs are taken.  Photographs provide positive identification and information about the terrorists.  In case of rescue, the hostage should plan to reach the "safest" area, such as under desks, behind chairs, or any large object that provides protection.  Avoid doors, windows, and open areas.  When sounds or activities indicate an imminent rescue, the hostage should head for the "safest" area.  If it cannot be reached, dropping to the floor with hands visible is appropriate.  Hostages should not attempt to "help" rescue forces and jump up or point out the terrorists.  Sudden movements could have deadly consequences.   Instructions by the rescuers must be followed and rough handling can be expected until authentication is accomplished.  Only then should information about the terrorists and other hostages be relayed to the rescue party.

U.S. military personnel held hostage by terrorists should accept release, unless doing so requires tem to compromise their honor or cause damage to the U.S. Government or its allies.  U.S. military personnel must keep faith with their fellow hostages and conduct themselves according to the guidance set forth in Enclosure 3 of DoD Instruction 1300.21.  

Hostages and kidnap victims who consider escape to be their only hope are authorized to make such attempts.  Escape from detention by terrorists is risky but may become necessary if conditions deteriorate to the point that the risks associated with escape are less than the risks of remaining captive.  These risks would include torture, the death of detainees due to treatment by the detainers or the credible threat of death or torture of the detainees by the detainers.  

Hostages and kidnap victims should begin planning for an escape as soon as possible after coming under the control of terrorists.  This will improve the chances of escape if an escape is attempted.  This planning should include the passive collection of information on the captors, the strengths and weaknesses of the facility and its personnel, the surrounding area and conditions that could have an impact on an escape attempt, and items and materials within the detention area that may support an escape effort.  This alertness and continual planning for escape places a hostage or kidnap victim in the best position to exploit, facilitate, or provide assistance during an escape opportunity.  The decision to escape should be based on the careful consideration of the unique circumstances of the terrorist situation to include an assessment of the current detention conditions, potential for success, risk of violence during the escape attempt, and the potential reprisals if recaptured and on detainees remaining behind

KWIK-NOTE:  Know the rules for Captivity or Hostile Detention during Military Operations Other Than War by hostile foreign governments and terrorists.  Commanders may wish to brief this topic annually to all unit personnel.
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