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Injuries to Civilian Employees


Updated by Major Rodney Williams, January 2004
AUTHORITY: 32 U.S.C. 709; 5 U.S.C. 8101, et seq.
INTRODUCTION 

The following information applies to federal civilian employees and to Air National Guard technicians while they are in technician status. It does not apply to state civilian employees. Check with the state civilian personnel officer for information about injured state civilian employees. 

ENTITLEMENT TO COMPENSATION 

Civilian employees are entitled to compensation under the Federal Employees Compensation Act for job-related injuries or illnesses. The employee may receive compensation for missed work and for health care costs. 

An employee may receive compensation from the employer under the Continuation of Pay (COP) program and from the Office of Workman's Compensation Program (OWCP) for traumatic and disabling injuries or for occupational illness or disease. Traumatic injury is a wound or other condition caused by external force, including physical stress or strain. Occupational illness or disease is a condition produced over a period longer than one workday or shift. The following is a general comparison of the COP and OWCP. 

COP: 

For traumatic, disabling injury. 

Payment of regular pay for up to 45 calendar days. 

Employee can choose COP or sick or annual leave. 

OWCP: 

For traumatic injury or occupational illness. 

Payment of up to 75 percent of pay, depending on extent of disability, for the duration of the disability. 

Reasonable medical expenses paid. 

Dependents paid compensation if employee dies. 

EMPLOYER'S RESPONSIBILITIES 

The supervisor has the primary responsibility to make sure the employee is compensated for on-the-job illness or injury. The Injury Compensation Program Administrator (ICPA), who is appointed by the Human Resources Officer (HRO), assists the supervisor. The ICPA is responsible for informing supervisors of their responsibilities and employees of their rights. The ICPA also supervises the program to ensure that it is administered properly. The ICPA should be contacted immediately after a supervisor learns of an employee's injury or illness. 

An employee must report injury or occupational illness and disease in a timely fashion; otherwise the employee may lose the benefits of the compensation programs. The employee must report a disabling injury within 30 calendar days of its occurrence. The employee must report occupational illness or disease within three years of the occurrence or of the time when the employee should have been aware of its occurrence. If there is doubt as to the legitimacy of a claim, the claim can be contested, but it should be done as soon as possible. 

If the employee can continue to work, but not at full capacity, the  employee should be assigned to light duties until the employee recovers. Many states have developed form letters to send to doctors to help the units decide the nature of the light duties the employee may perform without aggravating the injury or re-injuring the employee. If it becomes apparent that the employee will not recover sufficiently to perform the essential responsibilities of the job, the employee will be assigned a new position, if one is available for which the employee qualifies, or the employee will be separated from employment. The employer must make every effort to restore to employment a former employee who has partially recovered from a compensable injury or illness. This may require placing the employee in a different position from that which the employee formerly held. 

For further information on this subject, contact your HRO.

EXCLUSIVITY OF REMEDY 

The Federal Employee Compensation Act expressly states that it provides the exclusive remedy against the federal government for a job-related injury to a covered employee.  5 U.S.C. Section 8116(c).  Therefore, a civilian employee or technician may not bring a lawsuit against the United States or any of its agencies to recover damages for a compensable job-related injury or illness.  Additionally, claims for damages brought by national guard technicians against the United States, the state, or federal or state officers for injuries that are “incident to service” are barred by the Feres doctrine. (See discussion in Deskbook topic “Feres Doctrine.”)

KWIK-NOTE: Technicians may receive compensation for job-related injuries, illnesses or diseases, subject to their being timely reported. 
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