INTRODUCTION

By Major General Thomas J. Fiscus

The Judge Advocate General

The first Master Environmental Law edition of the Air Force Law Review was published in 1989.  Reflecting our environmental emphasis at the time, it focused almost exclusively on environmental compliance issues.  In the 14 years since that first edition was published, much has changed.  This volume is the first part of two parts dedicated to environmental issues.  New doctrine, new missions, new threats, and new weapon systems are all transforming the 20th Century Air Force into the aerospace force of the new millennium.  Just as the warfighter evolves to meet these new challenges, the JAG Corps must likewise transform itself in order to enable and ensure mission accomplishment.

The field of environmental law has also evolved at a lightning pace over the past 14 years.  As this expanding body of law intertwines with every facet of our military training and war-fighting missions, the Air Force faces new challenges that our predecessors never had cause to consider.  Community developments that were once miles from our runways have expanded to within feet of our security fences.  Waste disposal practices that were once state-of-the-art are now subject to multimillion dollar lawsuits.  Perhaps the most important challenge we face, however, is that of fashioning our legal advice in such a way that we balance environmental compliance and stewardship while at the same time maintaining our national security mission.  As caretakers of millions of acres of our country’s most pristine ecosystems, our responsibilities are awesome.  

Upon no one do these responsibilities fall more heavily than the installation commander and the base level environmental attorney who provides legal advice to that commander.  Our attorneys field the day-to-day questions, carefully guiding a diverse clientele through a maze of complex statutes and regulations.  Does the Clean Water Act apply to the base car wash?  Does it really take a specially-certified person to pick up and move this endangered tortoise before it wanders onto the runway?  Who’s responsible for the fuel storage tanks under the AAFES gas station?  Issue spotting in the environmental arena is complex and difficult.  The stakes are high:  the wrong decision can result in punishments ranging from regulatory warning letters threatening a shut down of mission activities to efforts to impose criminal liability on the Wing Commander.

Some of you reading this may be that installation environmental law attorney.  If so, know that you’re not alone in finding the way ahead.  Support for your practice can be found in many resources throughout the JAG Corps and General Counsel Office.  This is the first of two volumes of the Master Environmental Law Edition of the Air Force Law Review to be printed in 2003.    Both volumes are designed specifically for the installation environmental attorney and intended for use as a reference tool in his/her daily practice.  I know you will find the articles both timely and thorough, and hope that you will use them as a starting point for your legal research in this challenging body of law.  I wish each of you the best of luck, and sincerely thank you for your efforts in furthering our stewardship responsibilities to the environment while ensuring mission accomplishment. 
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