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Contract Airlift 


Updated by Major Glenn Rowley, June 2001 

AUTHORITY: 10 U.S.C. 2640; DoDD 4500.53, Department of Defense Commercial Air Transportation Quality and Safety Review Program (12 Dec 00); 32 C.F.R. Part 861. 

BACKGROUND OF CONTRACT AIRLIFT LAW 

As the result of 248 U.S. service member and eight aircrew fatalities in the crash of an Arrow Air contract flight at Gander IAP, Newfoundland, on 12 December 1985, 10 U.S.C. Chapter 157 was amended and DoDD 4500.53 was adopted. 

The above legislation and DoD directive reflect DoD’s safety concerns regarding commercial airlift carriers and provide enhanced legal authority for DoD to review and impose tough sanctions against commercial air carriers serving DoD to assure high standards of safety and airworthiness. 

REQUIREMENTS 

The Secretary of Defense may not enter into contract with a commercial air carrier for the charter air transportation of members of the armed forces unless the carrier: 

1. Meets, at a minimum, the safety standards established by the Federal Aviation Act of 1958; 

2. Has at least 12 months of experience operating services in air transportation that are substantially equivalent to the service sought by the DoD; and 

3. Undergoes a technical safety evaluation which includes inspection of a representative number of aircraft. 

INSPECTIONS

Each carrier that contracts with DoD for charter air transportation of members of the armed forces will be inspected. The Air Mobility Command (AMC) as the single DoD manager for movement of passengers and cargo by air, has increased inspection powers under this legislation. At a minimum, these inspections include: 

1. An on-site capability survey of the air carrier at least once every two years; 

2. A performance evaluation of the air carrier at least once every six months; 

3. A preflight safety inspection of each aircraft conducted at any time during the operation of, but not more than 72 hours before, each internationally scheduled charter mission departing the U.S.; 

4. A preflight safety inspection of each aircraft used for domestic charter missions conducted to the greatest extent practical; and 

5. Operational check-rides on aircraft conducted periodically. 

COMMERCIAL AIRLIFT REVIEW BOARD (CARB) 

The CARB, established by the Secretary of Defense under the statute, is composed of four general/flag officers or Senior Executive Service members from USTRANSCOM and its component commands. It has authority over DoD contract carriers and carriers which provide air transportation purchased by DoD individuals for which government reimbursement (GTRs) will be made. The Secretary of Defense, through the CARB, can suspend DoD use of these carriers if they are involved in a serious accident or are in violation of Title VI of the Federal Aviation Act of 1958 which prescribes various safety requirements. Reasons for suspensions have ranged from equipment condition to maintenance and quality assurance practices. 

AUTHORITY TO LEAVE UNSAFE AIRCRAFT 

A representative of AMC, MTMC, or another Secretary of Defense designated agency (or, if no representative is reasonably available, the senior officer on board a chartered aircraft) may order armed forces members to leave a chartered aircraft if the representative (or officer) determines that a condition exists on the aircraft which may endanger the safety of the armed forces members. THIS AUTHORITY POTENTIALLY ENABLES ON-BOARD ANG COMMANDERS OR OFFICERS TO ORDER THEIR MEMBERS OFF AN UNSAFE AIRCRAFT. 

CONCLUSION 

Because the statute and regulations may change from time to time, it is suggested that Commanders check with their Judge Advocates periodically to determine if the authority for ANG Commanders or officers (if they are the senior officer on board a chartered aircraft) has been amended in any way. 

KWIK-NOTE: All Commanders or officers who accompany their unit members on chartered commercial flights should be aware of the power to remove them from unsafe flights.
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