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IN THE MATTER OF:
DOCKET NUMBER:  02-02442



INDEX CODE:  107.00


COUNSEL:  NONE



HEARING DESIRED: YES

________________________________________________________________

APPLICANT REQUESTS THAT:

He be awarded the Purple Heart Medal.

________________________________________________________________

APPLICANT CONTENDS THAT:

He was wounded in Vietnam and did not receive a Purple Heart Medal.  He needs the Purple Heart Medal documentation and information surrounding his wounding and imprisonment to qualify for his disability claim.

Applicant’s complete submission is at Exhibit A.

________________________________________________________________

STATEMENT OF FACTS:

The applicant served in the Air Force from 23 March 1970 to      1 October 1971, resulting in 1 year, 6 months and 5 days of military service (excludes four days of lost time).  The applicant had been promoted to Airman First Class (A1C - E3) on  1 November 1970 with a date of rank (DOR) of the same.  

The applicant was assigned to the 377th Security Police Squadron, Republic of Vietnam (RVN) on 19 January 1971.  His first Airman Performance Report (APR) was issued for the period 23 March 1970 through 17 April 1971 and yielded an overall rating of 8.

Applicant’s DD Form 214, Armed Forces of the United States Report of Transfer or Discharge, reflects that he was awarded the National Defense Service Medal, the Vietnam Service Medal, and the Republic of Vietnam Service Medal.  He was credited with 8 months and 14 days of Foreign and/or Sea Service.

The applicant’s file includes an incident report dated 26 August 1971, wherein it is noted that the applicant was a victim of an assault by a Vietnamese person who struck the applicant with a large knife leaving an approximate 7-inch laceration.

On 1 October 1971, he was discharged under the provisions of AFM 39-12, with a general discharge.  The discharge was based on his diagnosis of character and behavior disorder (passive-aggressive personality) and possession of heroin on 6 August 1971.

________________________________________________________________

AIR FORCE EVALUATION:

HQ AFPC/DPPPR recommends denial.  DPPPR states that the applicant provided no information or documentation to substantiate his claim for award of the Purple Heart Medal.  Additionally, no medical records were found in the applicant’s file.  

The Purple Heart Medal is awarded for wounds received as a direct result of enemy action.  Additionally, it is necessary that the wound required and received treatment by medical personnel.  The applicant is required to provide a detailed personal account of the circumstances surrounding the injury, including specifics as to how he was injured, exact date of injury, unit of assignment, and rank held at the time he was injured.  The applicant has not provided any information or documentation to substantiate his claim.

In the absence of any information provided to support the applicant’s claim, the case has not been submitted to the Purple Heart Review Board.

The applicant’s complete evaluation is at Exhibit C.

________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 16 December 2002 for review and comment within 30 days.  As of this date, there has been no response received by this office.  (Exhibit D)

________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice. After a complete

review of the available records and applicant's submission, we are not persuaded that his uncorroborated assertions, in and by themselves, are sufficiently persuasive to override the rationale provided by the Air Force.  The applicant provided no evidence to substantiate his claim and several attempts to obtain the service medical records from the VA and from the applicant were unsuccessful.  We agree with the opinion and recommendation of the Air Force office of primary responsibility and adopt the rationale expressed as the basis for our decision that the applicant has failed to sustain his burden of having suffered either an error or injustice.  There is no evidence to indicate that the applicant’s injury was the direct result of enemy action.  Based on the available evidence, we find no compelling basis to recommend granting the relief sought in this application.

4.  The applicant's case is adequately documented and it has not been shown that a personal appearance with or without counsel will materially add to our understanding of the issues involved.  Therefore, the request for a hearing is not favorably considered.

________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

________________________________________________________________

The following members of the Board considered AFBCMR Docket Number 02-02442 in Executive Session on 13 February 2003, under the provisions of AFI 36-2603:


Mr. Philip Sheuerman, Panel Chair


Mr. David Mulgrew, Member


Ms. Cheryl Jacobson, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dtd 19 Apr 2002 w/atch. 

    Exhibit B.  Available Master Personnel Records.

    Exhibit C.  Letter, HQ AFPC/DPPPR, dtd 3 Dec 2002, w/atch.

    Exhibit D.  Letter, SAF/MRBR, dtd 16 Dec 2002.

                                   PHILIP SHEUERMAN

                                   Panel Chair
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