
                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2003-02535



INDEX NUMBER:  111.00


XXXXXXXXXXXXX
COUNSEL:  None


XXX-XX-XXXX
HEARING DESIRED:  Yes

_________________________________________________________________

APPLICANT REQUESTS THAT:

The Enlisted Performance Report (EPR) rendered on him for the period 2 Nov 99 through 1 Nov 00 be declared void and removed from his records.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He received a performance feedback with all factors marked to the right within 90 days of the EPR being rendered and also had no administrative actions taken against him for any reason.

In support of his appeal, the applicant has provided a copy of his earlier appeal to the Evaluation Reports Appeal Board (ERAB).

The applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant is presently serving on active duty in the grade of technical sergeant (TSgt).  Based on data contained in the military personnel data system, the applicant received overall ratings of “5” on the two EPRs prior to the contested report and overall ratings of “5” on the two EPRs after the contested report.

_________________________________________________________________

AIR FORCE EVALUATION:

AFPC/DPPPEP recommends denial of the applicant’s appeal.  There is not necessarily a direct correlation between information provided during feedback sessions and the assessments on evaluation reports.  A performance feedback worksheet with all items marked “needs little or no improvement” means the ratee is meeting the rater’s standard at the time.  It does not guarantee a firewalled EPR.  If a rater discovers problems after a positive feedback session, he or she must record the problems in the evaluation report even when it disagrees with the previous feedback.

The complete evaluation is at Exhibit C.

AFPC/DPPPEP evaluated the impact of the contested EPR on the applicant’s previous promotion considerations.  If the report is voided, the applicant would be eligible for supplemental consideration beginning with cycle 02E7.  However, his score would not increase enough for him to be selected for promotion.

The complete evaluation is at Exhibit D.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

In his response to the Air Force evaluation, the applicant states that he does not understand how the Board process does not take into account all of the information prior to and after his EPR was written.  He has been advised by personnel in the military personnel flight and his squadron that “5” ratings are almost always given except in cases of disciplinary issues or other significant infractions by the individual during a rating period.  He states that he has never had an issue that would place him in this category.

The applicant’s complete response is at Exhibit F.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and recommendation of the Air Force office of primary responsibility and adopt their rationale as the primary basis for our conclusion that the applicant has not been the victim of an error or injustice.  Although the feedback form received by the applicant was marked primarily to the right in most areas, “needs little or no improvement,” we do not find this totally inconsistent with the markings on his EPR.  The markdowns by one block in four of the performance factors in Section III of the contested EPR appear to support the overall rating of “4.”  Regardless, the feedback worksheet alone does not provide sufficient evidence that the applicant was rated unfairly.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

4.  The applicant's case is adequately documented and it has not been shown that a personal appearance with or without counsel will materially add to our understanding of the issues involved.  Therefore, the request for a hearing is not favorably considered.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered Docket Number BC-2003-02535 in Executive Session on 18 December 2003 and on       7 January 2004, under the provisions of AFI 36-2603:


Ms. Carolyn J. Watkins-Taylor, Panel Chair


Ms. Martha J. Evans, Member


Mr. Roscoe Hinton, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 1 Jul 03, w/atchs.

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Memorandum, AFPC/DPPPEP, dated 9 Oct 03.

    Exhibit D.  Memorandum, AFPC/DPPPWB, dated 22 Oct 03.

    Exhibit E.  Letter, SAF/MRBR, dated 7 Nov 03.

                                   CAROLYN J. WATKINS-TAYLOR

                                   Panel Chair
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