

AFBCMR 98-02028


ADDENDUM TO

                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  98-02028



INDEX CODE:  110



COUNSEL:  None



HEARING DESIRED:  No

_________________________________________________________________

APPLICANT REQUESTS THAT:

His bad conduct discharge (BCD) be upgraded to general, under honorable conditions or honorable.

_________________________________________________________________

RESUME OF CASE:

On 11 Feb 99, the Board considered and denied applicant’s request to upgrade his discharge to general, under honorable conditions (see Exhibit F).

In an undated letter, the applicant explained his whereabouts after he left the service and provided five statements, including two from individuals dating in 1986 and 1989, pertaining to his employment (see Exhibit G).

Pursuant to the Board’s request, the Federal Bureau of Investigation (FBI), Clarksburg, West Virginia, provided an investigation report which is attached at Exhibit H.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.
Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  A majority of the Board finds no impropriety in the characterization of applicant's discharge.  It appears that responsible officials applied appropriate standards in effecting the separation, and the Board majority does not find persuasive evidence that pertinent regulations were violated or that applicant was not afforded all the rights to which entitled at the time of discharge.  A majority of the Board concludes, therefore, that the discharge proceedings were proper and characterization of the discharge was appropriate to the existing circumstances.

2.
Although the applicant has provided some statements concerning his employment and a letter from his former co-worker, a majority of the Board finds these statements insufficient to warrant an upgrade of his discharge on the basis of clemency.  Should he provide statements from community leaders and acquaintances attesting to his good character and reputation and other evidence of successful post-service rehabilitation, this Board will reconsider this case based on the new evidence.  A majority of the Board cannot, however, recommend approval based on the current evidence of record.

_________________________________________________________________

THE BOARD DETERMINES THAT:

A majority of the panel finds insufficient evidence of error or injustice and recommends the application be denied.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 17 June 1999, under the provisions of Air Force Instruction 36‑2603:


            Ms. Patricia J. Zarodkiewicz, Panel Chair


            Mr. William H. Anderson, Member


            Mr. Joseph A. Roj, Member

                Mrs. Joyce Earley, Examiner (without vote)

By a majority vote, the Board recommended denial of the application.  Ms Zarodkiewicz voted to grant the relief sought but does not wish to submit a minority report.  The following documentary evidence was considered:

The following documentary evidence was considered:

     Exhibit F.  ROP, dated 12 Feb 99, w/atchs.

     Exhibit G.  Letter fr applicant, undated, w/atchs.

     Exhibit H.  FBI Report, dated 14 Apr 99.

                                   PATRICIA J. ZARODKIEWICZ

                                   Panel Chair

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, AIR FORCE BOARD      




         FOR CORRECTION OF MILITARY RECORDS 






         (AFBCMR)

SUBJECT:  AFBCMR Application of 


I have carefully reviewed the evidence of record and the recommendation of the Board members.  A majority found that applicant had not provided substantial evidence of error or injustice and recommended the case be denied.  I concur with that finding and their conclusion that relief is not warranted.  Accordingly, I accept their recommendation that the application be denied.


Please advise the applicant accordingly.








JOE G. LINEBERGER








Director








Air Force Review Boards Agency

INDEX CODE:  110

AFBCMR 98-02028

MEMORANDUM FOR THE CHIEF OF STAFF


Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:


The pertinent military records of the Department of the Air Force relating to    , be corrected to show that on 18 March 1955, he was discharged with service characterized as general (under honorable conditions).

                                     



JOE G. LINEBERGER

                                     



Director

                                     



Air Force Review Boards Agency

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, AIR FORCE BOARD FOR





   CORRECTION OF MILITARY RECORDS (AFBCMR)

SUBJECT:  


I have carefully considered all aspects of this case and do not agree with the majority of the panel that the applicant’s request should be denied.


In arriving at my decision, I note that the applicant suffered over 40 years with the bad conduct discharge (BCD) but appears to have straightened out his life and qualified for retirement from civilian employment in 1998.  In recognition of his efforts, I agree with the minority member of the panel and direct that applicant’s BCD be upgraded to general (under honorable conditions) on the basis of clemency.









JOE G. LINEBERGER









Director









Air Force Review Boards Agency
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